© 00 N O o B~ WN B

N DN DN DD NN NDNDN P PP PP PR PR PR
N~ oo o0 A WN PP O O 0o NOoO 0o N - O

LEGISLATIVE GENERAL COUNSEL H.B. 306

€. Approved for Filing: J.L. Fellows .
¢, 02-25-023:10PM &,

ELECTION LAW REVISIONS
2002 GENERAL SESSION
STATE OF UTAH
Sponsor: Glenn A. Donnelson
Thisact modifiesthe Election Code. Thisact createsan optional processallowing the
selection of citizensto audit the election results, createsthe process that the citizens and
election officer must follow to complete the audit, authorizesarecount if the audit results

and election results disagree, and requiresthe election officer to train certain citizenswho

will supervisethe hand audit of the election at least 14 days beforethe election. Thisact
expandsthe number of poll watchers, increasestheir duties and responsibilities, and

authorizesthem to make a written, picture, video, or audio tape recorded memorandum of
the process. Thisact increasestheresponsibilities of election officersand election judges and
increases the amount of equipment and space needed for counting if an optional hand audit
isrequested. Thisact requiresadditional information to be included on election forms. This

act requiresvotersto clean their ballots. Thisact requireseach election officer to post
election returns and canvassreportson theInternet. Thisact modifies canvassing
requirements and expandsthe opportunitiesfor arecount. Thisact establishesstricter
requirementsfor automated or electronic voting systems and equipment.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

20A-1-102, as last amended by Chapter 241, Laws of Utah 2001

20A-3-104, as enacted by Chapter 1, Laws of Utah 1993

20A-3-104.5, as enacted by Chapter 328, Laws of Utah 2000

20A-3-105, as last amended by Chapter 73, Laws of Utah 2001

20A-3-201, as last amended by Chapter 22, Laws of Utah 1999

20A-3-307, as enacted by Chapter 1, Laws of Utah 1993

20A-3-308, as last amended by Chapter 340, Laws of Utah 1995
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20A-3-309, as enacted by Chapter 1, Laws of Utah 1993
20A-4-101, as last amended by Chapter 228, Laws of Utah 1993
20A-4-102, as last amended by Chapter 3, Laws of Utah 2000
20A-4-103, as last amended by Chapter 2, Laws of Utah 1994
20A-4-104, as last amended by Chapter 340, Laws of Utah 1995
20A-4-105, as last amended by Chapter 56, Laws of Utah 1999
20A-4-106, as last amended by Chapter 75, Laws of Utah 2000
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20A-4-201, as last amended by Chapter 3, Laws of Utah 1996, Second Special Session

20A-4-202, as last amended by Chapter 228, Laws of Utah 1993
20A-4-301, as last amended by Chapter 22, Laws of Utah 1999
20A-4-303, as last amended by Chapter 21, Laws of Utah 1994
20A-4-304, as last amended by Chapter 22, Laws of Utah 1999
20A-4-306, as last amended by Chapter 22, Laws of Utah 1999
20A-4-401, as last amended by Chapter 20, Laws of Utah 2001
20A-5-302, as last amended by Chapter 21, Laws of Utah 1994
20A-5-303, as last amended by Chapter 45, Laws of Utah 1999
20A-5-401, as last amended by Chapter 22, Laws of Utah 1999
20A-5-403, as |last amended by Chapter 340, Laws of Utah 1995
20A-5-404, as |last amended by Chapter 9, Laws of Utah 2001
20A-5-605, as last amended by Chapter 282, Laws of Utah 1998
20A-6-102, as enacted by Chapter 2, Laws of Utah 1994
20A-6-301, as last amended by Chapter 57, Laws of Utah 2001
20A-6-401, as enacted by Chapter 2, Laws of Utah 1994
20A-6-401.1, as enacted by Chapter 328, Laws of Utah 2000
20A-6-402, as last amended by Chapter 57, Laws of Utah 2001

ENACTS:

20A-4-104.1, Utah Code Annotated 1953
20A-5-302.1, Utah Code Annotated 1953
20A-5-403.1, Utah Code Annotated 1953
20A-5-602.2, Utah Code Annotated 1953

Be it enacted by the Legidlature of the state of Utah:
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Section 1. Section 20A-1-102 is amended to read:

20A-1-102. Definitions.

Asused in thistitle:

(1) "Active voter" means aregistered voter who has not been classified as an inactive voter
by the county clerk.

(2) "Automatic tabulating equipment” means apparatus that automatically examines and
counts votes recorded on paper ballots or ballot cards and tabulates the results.

(3) "Ballot" means the cardboard, paper, or other material upon which avoter records his
votes and includes ballot cards, paper ballots, and secrecy envelopes.

(4) "Ballot card" means a ballot that can be counted using automatic tabulating equipment.

(5) "Balot label" means the cards, papers, booklet, pages, or other materials that contain
the names of offices and candidates and statements of ballot propositions to be voted on and which
are used in conjunction with ballot cards.

(6) "Ballot proposition” means opinion questions specifically authorized by the
Legidature, constitutional amendments, initiatives, referenda, and judicia retention questions that
are submitted to the voters for their approval or rejection.

(7) "Board of canvassers' means the entities established by Sections 20A-4-301 and
20A-4-306 to canvass election returns.

(8 "Bond election” means an election held for the sole purpose of approving or rejecting
the proposed issuance of bonds by a government entity.

(9) "Book voter registration form" means voter registration forms contained in a bound
book that are used by election officers and registration agents to register persons to vote.

(10) "By-mail voter registration form" means a voter registration form designed to be
completed by the voter and mailed to the election officer.

(11) "Canvass' meansthe review of election returns and the official declaration of election
results by the board of canvassers.

(12) "Canvassing judge" means an election judge designated to assist in counting ballots
at the canvass.

(13) "Canvassing poll watcher" means a person selected as provided in thistitle to inspect

the condition of the e ection returns, the counting of absentee ballots, the final tallying of the vote

totals, and any other activities at the canvass or recounts.
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[€13)] (14) "Convention" means the political party convention at which party officers and
delegates are selected.

[€14)] (15) "Counting center" means one or more locations selected by the election officer
in charge of the election for the automatic counting of ballots.

[€15)] (16) "Counting judge" means ajudge designated to count the ballots during election
day.

[€16}] (17) "Counting poll watcher" means a person selected as provided in Section
20A-3-201 to witness the counting of ballots.

[(+A] (18) "Counting room" means a suitable and convenient private place or room,
immediately adjoining the place where the election is being held, for use by the counting judges
to count ballots during election day.

[€18)] (19) "County executive" has the meaning as provided in Subsection 68-3-12(2).

[€19}] (20) "County legidative body" has the meaning as provided in Subsection
68-3-12(2).

[€26)] (21) "County officers’ means those county officers that are required by law to be
elected.

[€2)] (22) "Election” means aregular general election, amunicipal general election, a
statewide special election, alocal specia election, aregular primary election, amunicipal primary
election, and a special district election.

[€22)] (23) "Election cycle" means the period beginning on the first day persons are
eligible to file declarations of candidacy and ending when the canvass is completed.

[€23)] (24) "Election judge" means each canvassing judge, counting judge, and receiving
judge.

[€24)] (25) "Election officer" means:

(a) thelieutenant governor, for al statewide ballots;

(b) the county clerk or clerksfor al county ballots and for certain special district and
school district ballots as provided in Section 20A-5-400.5;

(c) the municipal clerk for al municipal ballots and for certain special district and school
district ballots as provided in Section 20A-5-400.5; and

(d) the special district clerk or chief executive officer for all special district ballots that are
not part of a statewide, county, or municipal ballot.
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[€25)] (26) "Election officiad™ means any election officer, election judge, or satellite
registrar.

[€26)] (27) "Election returns' includes the pollbook, all affidavits of registration, the
military and overseas absentee voter registration and voting certificates, one of the tally sheets, any
unprocessed absentee ballots, all counted and uncounted ballots, all excess ballots, all unused
ballots, all spoiled ballots, the ballot disposition form, and the total votes cast form.

[€27A)] (28) "Electronic voting system™ means a system in which avoting deviceis used
in conjunction with ballots so that votes recorded by the voter are counted and tabulated by
automatic tabulating equipment.

[€28)] (29) "Inactive voter" means aregistered voter who has been sent the notice required
by Section 20A-2-306 and who has failed to respond to that notice.

[€29)] (30) "Inspecting poll watcher" means a person selected as provided in thistitle to
witness:

(a) thearrival of the ballots and election returns at the counting or collection centers from

the voting precincts; and

(b) thereceipt and safe deposit of voted and counted ballots in the office of the clerk or

recorder to whom ballots and election returns are delivered after elections.
[€36)] (31) "Judicial office" meansthe office filled by any judicial officer.
[€31] (32) "Judicia officer" means any justice or judge of acourt of record or any county

court judge.

[€32)] (33) "Local election” means aregular municipal election, alocal special election,
aspecial district election, and abond election.

[€33}] (34) "Loca political subdivision" means a county, a municipality, a special district,
or alocal school district.

[€34] (35) "Local specia election” means a specia election called by the governing body
of alocal political subdivision in which all registered voters of the local political subdivision may
vote.

[€35)] (36) "Municipa executive' means.

(@) the city commission, city council, or town council in the traditional management
arrangement established by Title 10, Chapter 3, Part 1, Governing Bodly;

(b) the mayor in the council-mayor optional form of government defined in Section
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10-3-1209; and

(c) the manager in the council-manager optional form of government defined in Section
10-3-12009.

[€36)] (37) "Municipal general election” means the election held in municipalities and
special districts on the first Tuesday after the first Monday in November of each odd-numbered
year for the purposes established in Section 20A-1-202.

[€37A] (38) "Municipal legislative body" means:

(a) the city commission, city council, or town council in the traditional management
arrangement established by Title 10, Chapter 3, Part 1, Governing Body;

(b) the municipal council in the council-mayor optional form of government defined in
Section 10-3-1209; and

(c) the municipal council in the council-manager optional form of government defined in
Section 10-3-12009.

[€38)] (39) "Municipal officers’ means those municipal officersthat are required by law
to be elected.

[€39)] (40) "Municipal primary election” means an election held to nominate candidates
for municipal office.

[(46)] (41) "Official ballot" means the ballots distributed by the election officer to the
election judges to be given to voters to record their votes.

[(41)] (42) "Official endorsement” means.

(a) theinformation on the ballot that identifies:

(i) theballot as an official ballot;

(i) the date of the election; [and]

(iii) the facsimile signature of the election officer; and

(iv) two election judges initials; and

(b) theinformation on the ballot stub that identifies:

(i) [the] two election [fudge's] judges initias; and

(ii) the ballot number.

[42)] (43) "Official register" means the book furnished election officials by the election
officer that contains the information required by Section 20A-5-401.

[(43}] (44) "Paper balot" means a paper that contains:
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(@) the names of offices and candidates and statements of ballot propositions to be voted
on; and

(b) spacesfor the voter to record his vote for each office and for or against each ballot
proposition.

[(44] (45) "Political party" means an organization of registered voters that has qualified
to participate in an election by meeting the requirements of Title 20A, Chapter 8, Political Party
Formation and Procedures.

[€45)] (46) "Polling place" means the building where residents of a voting precinct vote.

[€46)] (47) "Position" means a square, circle, rectangle, or other geometric shape on a
ballot in which the voter marks his choice.

[(47A] (48) "Posting list" means alist of registered voters within avoting precinct.

[€48)] (49) "Primary convention™ means the political party conventions at which nominees
for the regular primary election are selected.

[(49)] (50) "Protective counter" means a separate counter, which cannot be reset, that is
built into a voting machine and records the total number of movements of the operating lever.

[€56)] (B1) "Qualify" or "qualified" means to take the oath of office and begin performing
the duties of the position for which the person was elected.

[€53)] (52) "Receiving judge" means the election judge that checks the voter's namein the
official register, provides the voter with a ballot, and removes the ballot stub from the ballot after
the voter has voted.

[€52)] (53) "Registration days' means the days designated in Section 20A-2-203 when a
voter may register to vote with a satellite registrar.

[€53}] (54) "Registration form" means a book voter registration form and a by-mail voter
registration form.

[€54)] (55) "Regular general election” means the election held throughout the state on the
first Tuesday after the first Monday in November of each even-numbered year for the purposes
established in Section 20A-1-201.

[€55)] (56) "Regular primary election” means the election on the fourth Tuesday of June
of each even-numbered year, at which candidates of political parties and nonpolitical groups are
voted for nomination.

[€56}] (57) "Resident" means a person who resides within a specific voting precinct in
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Utah.

[£57A] (68) "Sample ballot" means amock ballot similar in form to the official ballot
printed and distributed as provided in Section 20A-5-405.

[€58)] (59) "Satellite registrar" means a person appointed under Section 20A-5-201 to
register voters and perform other duties.

[€59)] (60) "Scratch vote" meansto mark or punch the straight party ticket and then mark
or punch the ballot for one or more candidates who are members of different political parties.

[€66)] (61) "Secrecy envelope" means the envelope given to avoter along with the ballot
into which the voter places the ballot after he has voted it in order to preserve the secrecy of the
voter's vote.

[(61)] (62) "Special district" means those local government entities created under the
authority of Title 17A.

[€62)] (63) "Specid district officers' means those specia district officers that are required
by law to be elected.

[€63}] (64) "Specia election” means an election held as authorized by Section 20A-1-204.

[€64)] (65) "Spoiled ballot" means each ballot that:

(a) isspoiled by the voter;

(b) isunableto be voted because it was spoiled by the printer or the election judge; or

(c) lacksthe official endorsement.

[(65)] (66) "Statewide special election” means a specia election called by the governor
or the Legislature in which all registered voters in Utah may vote.

[€66)] (67) "Stub" means the detachable part of each ballot.

[€67] (68) "Substitute ballots' means replacement ballots provided by an election officer
to the election judges when the official ballots are lost or stolen.

[€68)] (69) "Ticket" means each list of candidates for each political party or for each group
of petitioners.

[€69)] (70) "Transfer case" means the sealed box used to transport voted ballots to the
counting center.

[€76)] (71) "Vacancy" means the absence of a person to serve in any position created by
statute, whether that absence occurs because of death, disability, disqualification, resignation, or
other cause.
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[(7] (72) "Valid write-in candidate” means a candidate who has qualified as awrite-in
candidate by following the procedures and requirements of thistitle.

[(72)] (73) "Voter" means a person who meets the requirements for voting in an election,
meets the requirements of election registration, is registered to vote, and islisted in the official
register book.

[€73)] (74) "Voting area” means the areawithin six feet of the voting booths, voting
machines, and ballot box.

[€4)] (75) "Voting booth" means the space or compartment within a polling place that is
provided for the preparation of ballots and includes the voting machine enclosure or curtain.

[€75)] (76) "Voting device' means:

(@) an apparatusin which ballot cards are used in connection with a punch device for
piercing the ballots by the voter;

(b) adevice for marking the ballots with ink or another substance; or

(c) any other method for recording votes on ballots so that the ballot may be tabulated by
means of automatic tabulating equipment.

[€76)] (77) "Voting machine" means a machine designed for the sole purpose of recording
and tabulating votes cast by voters at an election.

[€FA] (78) "Voting poll watcher" means a person appointed as provided in thistitle to
witness the distribution of ballots and the voting process.

[€78)] (79) "Voting precinct” means the smallest voting unit established as provided by
law within which qualified voters vote at one polling place.

[€79)] (80) "Watcher" means a voting poll watcher, a counting poll watcher, [and] an
Inspecting poll watcher, and a canvassing poll watcher.

[(86)] (81) "Western States Presidential Primary" means the election established in Title
20A, Chapter 9, Part 8.

[(81)] (82) "Write-in ballot" means a ballot containing any write-in votes.

[(82)] (83) "Write-in vote" means a vote cast for a person whose name is not printed on
the ballot according to the procedures established in thistitle.

Section 2. Section 20A-3-104 is amended to read:

20A-3-104. Manner of voting.

(1) (&) Any registered voter desiring to vote shall give his name, and, if requested, his
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residence, to one of the election judges.

(b) If an election judge does not know the person requesting a ballot and has reason to
doubt that person's identity, the judge shall request identification or have the voter identified by
aknown registered voter of the district.

(c) If thevoter is challenged as provided in Section 20A-3-202, the judge shall provide a
ballot to the voter if the voter takes an oath that the grounds of the challenge are false.

(2) () When the voter is properly identified, the election judge in charge of the official
register shall check the official register to determine whether or not the person is registered to vote.
(b) (i) If the voter's name is not found on the official register and, if it is not unduly
disruptive of the election process, the election judge shall attempt to contact the county clerk's

office to request oral verification of the voter's registration.

(i) If oral verification isreceived from the county clerk's office, the judge shall record the
verification on the official register, perform the other administrative steps required by Subsection
(3), repeat the voter's name, hand the voter aballot, and alow the voter to enter the voting booth.

(3) If the election judge determines that the voter is registered:

(a) theelection judge in charge of the official register shall:

(i) write the ballot number opposite the name of the voter in the official register; and

(ii) direct the voter to sign his name in the election column in the official register;

(b) another judge shall list the ballot number and voter's name in the pollbook;

(c) the election judge having charge of the ballots shall:

(i) endorse hisinitias on the stub and on the ballot and have a second judge initial the stub
and ballot also;

(if) check the name of the voter on the pollbook list with the number of the stub;

(iii) hand the voter aballot; and

(iv) alow the voter to enter the voting booth.

(4) Whenever the election officer is required to furnish more than one kind of official
ballot to the voting precinct, the election judges of that voting precinct shall give the registered
voter the kind of ballot that the voter is qualified to vote.

Section 3. Section 20A-3-104.5 is amended to read:

20A-3-104.5. Voting -- Regular primary election.

(1) (& Any registered voter desiring to vote at the regular primary election shall give his
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307 name, the name of the registered political party whose ballot the voter wishes to vote, and, if

308 requested, hisresidence, to one of the election judges.

309 (b) If an election judge does not know the person requesting a ballot and has reason to
310 doubt that person's identity, the judge shall request identification or have the voter identified by
311 aknown registered voter of the district.

312 (c) If the voter is challenged as provided in Section 20A-3-202, the judge shall provide a
313 ballot to the voter if the voter takes an oath that the grounds of the challenge are false.

314 (2) () (i) When the voter is properly identified, the election judge in charge of the official
315 register shal check the official register to determine:

316 (A) whether or not the person is registered to vote; and

317 (B) whether or not the person's party affiliation designation in the official register allows
318 thevoter to vote the ballot that the voter requested.

319 (i) If the official register does not affirmatively identify the voter as being affiliated with

320 aregistered political party or if the official register identifies the voter as being "unaffiliated,” the
321  voter shall be considered to be "unaffiliated.”

322 (b) (i) If the voter's name is not found on the official register and, if it is not unduly

323 disruptive of the election process, the election judge shall attempt to contact the county clerk's

324  officeto request oral verification of the voter's registration.

325 (it) If oral verification is received from the county clerk's office, the judge shall record the
326 verification on the official register, determine the voter's party affiliation and the ballot that the
327 voter isqualified to vote, and perform the other administrative steps required by Subsection (3).
328 (c) (i) Except as provided in Subsection (2)(c)(ii), if the voter's political party affiliation
329 listed in the official register does not allow the voter to vote the ballot that the voter requested, the
330 election judge shall inform the voter of that fact and inform the voter of the ballot or ballots that
331 thevoter's party affiliation does alow the voter to vote.

332 (ii) (A) If thevoter islisted in the official register as "unaffiliated,” or if the official register
333  doesnot affirmatively identify the voter as either "unaffiliated" or affiliated with aregistered

334 politica party, and the voter, as an "unaffiliated” voter, is not authorized to vote the ballot that the
335 voter requests, the election judge shall ask the voter if the voter wishes to vote another registered
336 political party ballot that the voter, as "unaffiliated,” is authorized to vote, or remain "unaffiliated."
337 (B) If the voter wishes to vote another registered political party ballot that the unaffiliated
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voter is authorized to vote, the election judge shall proceed as required by Subsection (3).

(C) If the voter wishes to remain unaffiliated and does not wish to vote another ballot that
unaffiliated voters are authorized to vote, the election judge shall instruct the voter that the voter
may not vote.

(iii) For the primary election held June 24, 2002, only:

(A) if the voter islisted in the official register as "unaffiliated,” or if the official register
does not affirmatively identify the voter as either "unaffiliated" or "affiliated" with aregistered
political party, the election judge shall ask the voter if the voter wishes to affiliate with aregistered
political party, or remain "unaffiliated.”

(B) If the voter wishesto affiliate with the registered political party whose ballot the voter
reguested, the election judge shall direct the voter to complete the change of party affiliation form
and proceed as required by Subsection (3).

(C) If the voter wishes to remain unaffiliated and wishes to vote another registered political
party ballot that the unaffiliated voter is authorized to vote, the election judge shall proceed as
required by Subsection (3).

(D) If the voter wishes to remain unaffiliated and does not wish to vote another ballot that
unaffiliated voters are authorized to vote, the election judge shall instruct the voter that the voter
may not vote.

(3) If the election judge determines that the voter is registered and eligible, under
Subsection (2), to vote the ballot that the voter requested:

(@) the election judge in charge of the official register shall:

(i) write the ballot number and the name of the registered political party whose ballot the
voter voted opposite the name of the voter in the official register; and

(ii) direct the voter to sign his name in the election column in the official register;

(b) another judge shall list the ballot number and voter's name in the pollbook; and

(c) the election judge having charge of the ballots shall:

(i) endorse hisinitias on the stub and on the ballot and have a second judge initial the stub
and ballot also;

(if) check the name of the voter on the pollbook list with the number of the stub;

(iii) hand the voter the ballot for the registered political party that the voter requested and
for which the voter is authorized to vote; and
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369 (iv) alow the voter to enter the voting booth.

370 (4) Whenever the election officer is required to furnish more than one kind of official
371 ballot to the voting precinct, the election judges of that voting precinct shall give the registered
372  voter the kind of ballot that the voter is qualified to vote.

373 Section 4. Section 20A-3-105 is amended to read:
374 20A-3-105. Marking and depositing ballots.
375 (1) (@) If paper ballots are used, the voter, upon receipt of the ballot, shall go to avoting

376  booth and prepare the voter's ballot by marking the appropriate position with a mark opposite the
377 name of each candidate of the voter's choice for each office to be filled.

378 (b) A mark is not required opposite the name of awrite-in candidate.

379 (c) If aballot proposition is submitted to avote of the people, the voter shall mark in the
380 appropriate square with a mark opposite the answer the voter intends to make.

381 (d) Thevoter shall fold the ballot before leaving the booth so its contents are concealed
382  and the stub can be removed.

383 (2) (a) (i) If ballot cards are used, the voter shall insert the ballot card into the voting

384  device and mark the ballot card according to the instructions provided on the device.

385 (i) If the voter isissued aballot card with along stub without a secrecy envelope, the voter
386  shall record any write-in votes on the long stub.

387 (iii) If the voter isissued aballot card with a secrecy envelope, the voter shall record any
388  write-in votes on the secrecy envelope.

389 (b) After the voter has marked the ballot card, the voter shall either:
390 (i) placethe ballot card inside the secrecy envelope, if oneis provided; or
391 (ii) fold thelong stub over the face of the ballot card to maintain the secrecy of the vote

392 if thevoter isissued aballot card with along stub without a secrecy envelope.

393 (3) (&) After preparation of the ballot, the voter shall:

394 (i) leave the voting booth; and

395 (if) announce his name to the election judge in charge of the ballot box.

396 (b) The election judge in charge of the ballot box shall:

397 (i) clearly and audibly announce the name of the voter and the number on the stub of the

398 voter'sballot;
399 (i) if the stub number on the ballot corresponds with the number previously recorded in
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the official register, and bears the initials of [the] two election [juelge] judges, and if the ballot also
bears the initials of two election judges, remove the stub from the ballot; [and]
(iii) return the ballot to the voter[]; and

(iv) if apunch card ballot is used, or any other type of ballot that might need cleaning,

advise the voter to clean the ballot of any hanging chad or any other type of necessary cleaning.

(c) If the voter requests that the election judge assist the voter in cleaning the ballot, the

election judge shall assist the voter in full view of the voter.

(d) _If, during the cleaning process, the ballot is spoiled or any dimpled chads are present,

the election judge shall, upon request of the voter, issue a new ballot for the voter to vote as
authorized by Section 20A-3-107.
[te)—TFhe] (e) After completing the cleaning process, the voter shall, in full view of the

election judges, cast his vote by depositing the ballot in the ballot box for his precinct.

[€eh] (f) (i) The election judge may not accept a ballot;

(A) from which the stub has been detached[];

(B) that is missing two election judges endorsed initials; or

(C) that has a different number than the ballot stub number recorded in the official register
by the election judge when the ballot was given to the voter.

(ii) The election judge shall treat aballot from which the stub has been detached as a
spoiled ballot and shall provide the voter with a new ballot and dispose of the spoiled ballot as
provided in Section 20A-3-107.

(g) Except as provided in Section 20A-5-301 and Subsection 20A-5-303(5), the election
judges may not allow voters from different precincts to combine ballots in the same ballot box.

(4) A voter voting a paper ballot in aregular primary election shall, after marking the
ballot:

(@) (i) detach the part of the paper ballot containing the names of the candidates of the
party he has voted from the remainder of the paper ballot;

(i1) fold that portion of the paper ballot so that its face is concealed; and

(iii) deposit it in the balot box; and

(b) (i) fold the remainder of the paper ballot, containing the names of the candidates of the
parties that the elector did not vote; and

(if) deposit it in a separate ballot box that is marked and designated as a blank ballot box.
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(5) (&) Each voter shall mark and deposit the ballot without delay and leave the voting area
after voting.

(b) A voter may not:

(i) occupy avoting booth occupied by another, except as provided in Section 20A-3-108;

(if) remain within the voting area more than ten minutes; or

(iii) occupy avoting booth for more than five minutesif all booths are in use and other
voters are waiting to occupy them.

(6) If the officia register shows any voter as having voted, that voter may not reenter the
voting area during that election unless that voter is an election official or watcher.

(7) The election judges may not allow more than four voters more than the number of
voting boothsinto the voting area at one time unless those excess voters are:

(a) election officias;

(b) watchers; or

(c) assisting voterswith a disability.

Section 5. Section 20A-3-201 is amended to read:

20A-3-201. Watchers.

(1) (a) (i) For each regular general election or statewide specia election, and for each
regular primary and Western States Presidential Primary, each registered political party, each
candidate on the ballot, each write-in candidate qualified as required in Section 20A-9-601, and
any person interested in a candidate or ballot proposition appearing on the ballot may appoint [ere

person] personsto act as[4] voting poll [wateher] watchers to observe the casting of ballots,
[anetherperson] other personsto act as [4a] counting poll [wateher] watchers to observe the
counting of ballots[;-and-anetherperson] and the tallying of votes for candidates and ballot
propositions in the precincts and counting and collection centers, other personsto act as [an]

inspecting poll [wateher] watchers to inspect the condition of, and observe the transfer and
securing of, ballot packages and election returns, and other persons to act as canvassing poll

watchers to inspect the condition of the election returns, the tallying of vote totals for each

candidate and ballot proposition, any other proceedings at the canvass, and any proceedings at

recounts.
(it) Each party poll watcher shall be designated, and his selection made known to the
election judges, by an affidavit made by the county chair of each of the parties.
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(iii) Each [tssue] poll watcher with interest in a candidate or issue shall be designated, and

his selection made known to the election judges or election office, by an affidavit made by the

individual appointing him.

(b) (i) For each municipal general election, municipal primary, local special election, or
bond election [that-tsespaperbaloets], each candidate and any person interested in [an] a candidate
or issue appearing on the ballot may appoint [ereperson] personsto act as [a] voting poll
[wateher] watchers to observe the casting of ballots, [anctherperson] other personsto act as 4]
counting poll [wateher] watchers to observe the counting of ballots[;-ane-ancther-person] and the
tallying of the votes for candidates and issues appearing on the ballot in the precincts and counting

and collection centers, other personsto act as [an] inspecting poll [wateher] watchers to inspect

the condition and observe the transfer and securing of ballot packages and el ection returns, and

other persons to act as canvassing poll watchers to inspect the condition of the election returns, the

tallying of vote totals for each candidate and ballot proposition, any other proceedings at the

canvass, and any proceedings at recounts.

[€H] (i) Each candidate poll watcher shall be designated, and his selection made known
to the election judges, by an affidavit made by the candidate appointing him.

[€iw)] (iii) Each [+ssue] poll watcher with interest in a candidate or issue shall be
designated, and his selection made known to the election judges or election officer, by an affidavit

made by the individual appointing him.

(2) If an appointed poll watcher istemporarily absent for meals, or is sick or otherwise
absent, that poll watcher may substitute some other watcher of similar political beliefs by
informing the election judges of the substitution by affidavit.

(3) Voting poll watchers may:

(a) watch and observe the voting process|[;-aneHmay];
(b) make awritten, picture, video, or audio tape recorded memorandum, but [they] may
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not interfere in any way with the process of voting except to challenge a voter as provided in this

part[-];
(c) make awritten copy or photocopy of the completed and certified ballot disposition

form and have the election judges sign it; and

(d) observe the election judges preparation of the ballots and election returns for transfer

to the counting or collection center.
(4) (&) The counting poll [watcher] watchers shall remain in the counting room[;exeept

thrthe-case-of neeessity;] until the close of the polls [and], except:

(i) to follow the ballot boxes from the polling place to the counting room:;

(ii) to follow the ballot boxes from the counting room back to the polling place; or

(iii) in case of necessity.

(b) When the ballots are to be counted after the polls close in the precincts or in the

counting and collection centers, the poll watchers shall remain in the counting area until the ballots

are counted and the returns audited except in the case of necessity.

(c) Subject to the requirements of Subsection (4)(d), the counting poll watchers may make

awritten, picture, video, or audio tape recorded memorandum of the process.

(d) The counting poll watchers may not;

(i) interfere in any way with the process; or

(ii) divulge the progress of the count until the count is completed.

(5) (@ Itisunlawful for a counting poll watcher to communicate in any manner, directly
or indirectly, by word or sign, the progress of the count, the result so far, or any other information
about the count.

(b) Any person who violates this subsection is guilty of athird degree felony.

(6) (&) Theinspecting poll [wateher] watchers may be present at the counting and

collection center and in the office of the clerk or recorder to whom ballots are delivered after

electionsto:
[€a] (1) inspect the condition of the packages containing the ballots and election returns

upon their arrival; [and]

[tby] (ii) observe thetransfer and placement of these packagesin a safe and secure place[];
and

(iii) make awritten, picture, video, or audio tape recorded memorandum of the process.
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(b) The inspecting poll watchers may not interfere with the process in any way.

(7) (a) The canvassing poll watchers may make awritten, picture, video, or audio tape

recorded memorandum of the canvass.

(b) The canvassing poll watchers may not interfere in any way.

(8) Any person appointed by this section may function in each of the poll watching

positions as long as those positions are not filled concurrently by that person.
Section 6. Section 20A-3-307 is amended to read:
20A-3-307. Processing of absentee ballot.

(1) Except as provided in Subsection (2), upon receipt of an envelope containing an
absentee ballot, the election officer shall:

(&) enclose the unopened envel ope containing the absentee ballot and the written
application of the absentee voter in alarger envelope;

(b) seal that envelope and endorse it with:

(i) the name or number of the proper voting precinct;

(ii) the name and official title of the election officer; and

(iii) thewords"This envelope contains an absentee ballot and may only be opened on
election day at the polls while the polls are open.”; and

(c) safely keep the envelopein his office until it is delivered by him to the proper election
judges.

(2) If the election officer receives envel opes containing absentee ballots too late to transmit
them to the election judges on election day, the election officer shall retain those absentee ballots
in a safe and secure place until they can be processed as provided in Section 20A-3-3009.

(3) (a) Except as provided in Subsection (3)(c), when reasonably possible, the election
officer shall deliver or mail valid absentee ballots to the appropriate voting precinct election judges
so that they may be processed at the voting precinct on election day.

(b) If the election officer is unable to determine the voting precinct to which an absentee
ballot should be sent, or if avalid absentee ballot is received too late for delivery on election day
to election judges, the election officer shall retain the absentee ballot in a safe place until it can be
processed as required by Section 20A-3-309.

(c) When the absentee ballots will be centrally counted, the election officer shall:

(i) deliver those absentee ballots to the counting center on election day for counting[-];
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(ii) process them according to the requirements of Section 20A-3-308; and

(iii) allow counting poll watchers appointed under Section 20A-3-201 to witness the

processing and counting of the absentee ballots.
Section 7. Section 20A-3-308 is amended to read:
20A-3-308. Absentee ballotsin the custody of election judges -- Disposition.

(1) (& Voting precinct election judges shall open envel opes containing absentee ballots
that are in their custody on election day at the polling places during the time the polls are open as
provided in this Subsection (1).

(b) The election judges shall:

(i) first, open the outer envelope only; and

(if) compare the signature of the voter on the application with the signature on the
affidavit.

(2) (&) Thejudges shall carefully open and remove the absentee voter envelope so as not
to destroy the affidavit on the envelope if they find that:

(i) the affidavit is sufficient;

(if) the signatures correspond; and

(iii) the applicant isregistered to votein that voting precinct and has not voted in that
election.

(b) The election judges shall:

(i) remove the absentee ballot from the envelope without unfolding it or permitting it to
be opened or examined;

(i) ensure that the precinct number of the precinct in which the voter was eligible to vote
is written on the ballot and the ballot stub;

[€H)] (iii) initia the stub and the ballot in the same manner as for other ballots and have
a second judge initial the stub and ballot also;

[{H1)] (iv) remove the stub from the ballot;

[€iv}] (v) deposit the ballot in the ballot box; and

[€w)] (vi) mark the official register and pollbook to show that the voter has voted|[:] by
absentee ballot and to show whether the absentee ballot was processed:

(A) in the precinct;

(B) at the counting or collection center; or
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(C) at thefinal canvass.
(3) If the election judges determine that the affidavit isinsufficient, or that the signatures

do not correspond, or that the applicant is not a registered voter in the voting precinct, they shall:

(a) disallow the vote; and

(b) without opening the absentee voter envelope, mark across the face of the envelope:

() "Reected as defective”; or

(i) "Rejected as not aregistered voter."

(4) The election judges shall deposit the absentee voter envel ope, when the absentee ballot
is voted, and the absentee voter envelope with its contents unopened when the absent voteis
rejected, in the ballot box containing the ballots.

(5) The election officer shall retain and preserve the absentee voter envelopes in the
manner provided by law for the retention and preservation of officia ballots voted at that election.

Section 8. Section 20A-3-309 is amended to read:

20A-3-309. Absenteeballotsin the custody of the election officer -- Disposition.

(1) Theelection officer shall deliver al envelopes containing valid absentee ballots that
are in the election officer's custody to the place of the official canvass of the election by noon on
the day of the official canvass following the election.

(2) At the canvass, election judges, acting under the supervision of the official canvassers
of the election, shall comply with the procedures and requirements of Section 20A-3-308[-+

inabaltetbox].
(3) After al valid absentee ballots have been deposited, they shall be counted in the usual
manner and the resulting tally for each precinct added to each precinct's returns, certified by the

election officer, and included in the official canvass of the election.
Section 9. Section 20A-4-101 is amended to read:
20A-4-101. Counting paper ballots during election day.

(1) Each county legislative body or municipal legislative body that has voting precincts
that use paper ballots and each election judge in those voting precincts shall comply with the
requirements of this section.

(2) (a) Each county legidative body or municipal legidlative body shall provide:

(i) two sets of ballot boxes for all voting precincts where both receiving and counting
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judges have been appointed; and

(if) acounting room for the use of the election judges counting the ballots during the day.

(b) At any election in any voting precinct in which both receiving and counting judges
have been appointed, when at |east 20 votes have been cast, the receiving judges shall:

(i) closethefirst ballot box and deliver it to the counting judges; and

(ii) prepare and use another ballot box to receive voted ballots.

(c) Upon receipt of the ballot box, the counting judges shall:

(i) takethe ballot box to the counting room;

(if) count the votesin the ballot box; and

(iii) when they have finished counting the votes in the ballot box, return the emptied box
to the receiving judges.

(d) (i) During the course of election day, whenever there are at least 20 ballots contained
in aballot box, the receiving judges shall deliver that ballot box to the counting judges for
counting; and

(if) the counting judges shall immediately count the ballots contained in that box.

(e) The counting judges shall continue to exchange the ballot boxes and count ballots until
the polls close.

(3) Counting poll watchers appointed as provided in Section 20A-3-201 may observe the
count.

(4) The counting judges shall apply the standards and requirements of [Sectton20A-4-1064]
Sections 20A-4-102 and 20A-4-105 to resolve any questions that arise as they count the ballots.

Section 10. Section 20A-4-102 is amended to read:

20A-4-102. Counting paper ballots after the polls close.

(1) (a) Except as provided in Subsection (2), as soon as the polls have been closed and the
last qualified voter has voted, the election judges shall count the ballots by performing the tasks
specified in this section in the order that they are specified.

(b) The election judges shall apply the standards and requirements of Section 20A-4-105
to resolve any questions that arise as they count the ballots.

(2) (a) Firgt, the election judges shall count the number of ballots in the ballot box.

(b) (1) If there are more ballotsin the ballot box than there are names entered in the
pollbook, the judges shall examine the official endorsements on the ballots.
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(i) If, in the unanimous opinion of the judges, any of the ballots do not bear the proper
official endorsement, the judges shall put those ballots in an excess ballot file and not count them.

(c) (i) If, after examining the official endorsements, there are still more ballots in the ballot
box than there are names entered in the pollbook, the judges shall place the remaining ballots back
in the ballot box.

(ii) One of the judges, without looking, shall draw a number of ballots equal to the excess
from the ballot box.

(iii) Thejudges shall put those excess ballots into the excess ballot envelope and not count
them.

(d) When the ballotsin the ballot box equal the number of names entered in the pollbook,
the judges shall count the votes.

(3) Thejudges shall:

(@) place all unused ballots in the envelope or container provided for return to the county
clerk or city recorder; and

(b) sedl that envelope or container.

(4) (@ In counting the votes, the election judges shall read and count each ballot
separately.

(b) Inregular primary elections the judges shall:

(i) count the number of ballots cast for each party;

(ii) placethe ballots cast for each party in separate piles; and

(iii) count al the ballots for one party before beginning to count the ballots cast for other
parties.

(5) (@) Inall elections, the counting judges shall:

(i) count one vote for each candidate designated by the marks in the squares next to the
candidate's name;

(if) count one vote for each candidate on the ticket beneath a marked circle, excluding any
candidate for an office for which avote has been cast for a candidate for the same office upon
another ticket by the placing of a mark in the square opposite the name of that candidate on the
other ticket;

(iii) count each vote for each write-in candidate who has qualified by filing a declaration
of candidacy under Section 20A-9-601;
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(iv) read every name marked on the ballot and mark every name upon the tally sheets
before another ballot is counted;

(v) evauate each ballot and each vote based on the standards and requirements of Section
20A-4-105;

(vi) writethe word "spoiled" on the back of each ballot that acks the official endorsement
and deposit it in the spoiled ballot envelope; and

(vii) read, count, and record upon the tally sheets the votes that each candidate and ballot
proposition received from all ballots, except excess or spoiled ballots.

(b) Election judges need not tally write-in votes for fictitious persons, nonpersons, or
persons clearly not eligible to qualify for office.

(c) Thejudges shall certify to the accuracy and completeness of the tally list in the space
provided on the tally list.

(d) When the judges have counted all of the voted ballots, they shall;

(i) record the results on the total votes cast form[-];_and

(i) certify to the accuracy and completeness of the count in the space provided on the

form.

(6) Only election judges and counting poll watchers may be present at the place where
counting is conducted until the count is compl eted.

Section 11. Section 20A-4-103 is amended to read:

20A-4-103. Preparing ballot cardsfor the counting center.

(1) (@ Invoting precincts using ballot cards, as soon as the polls have been closed and the
last qualified voter has voted, the election judges shall prepare the ballot cards for delivery to the
counting center as provided in this section.

(b) The election judges, election officers, and other persons may not manually count any
votes before delivering the ballots to the counting center.

(2) (&8 Thejudges shall check each secrecy envelope to seeif either contains any write-in
votes.

(b) If asecrecy envelope does not contain any write-in votes, the election judges shall
remove the ballot card from the secrecy envel ope.

(c) If asecrecy envelope contains any write-in votes, the election judges may not separate
the ballot card from the secrecy envelope.
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(3) Theelection judges shall place:

(a) thevoted ballot cards and one copy of the statement of disposition of ballotsin the
transfer case,

(b) the other copy of the statement of disposition of ballots, the pollbook, any unprocessed
absentee ballots, the judges pay vouchers, the official register, and the spoiled ballot envelopein
the carrier envelope provided; and

(c) the other election materials in the election supply box.

(4) The election judges may not mix election returns from different precincts together
except as provided in Section 20A-5-303.

Section 12. Section 20A-4-104 is amended to read:

20A-4-104. Counting ballots electronically.

(1) (a) Before beginning to count ballot cards using automatic tabul ating equipment, the

election officer shall test the automatic tabulating equipment to ensure that it will accurately count
the votes cast for al offices and all measures.

(b) The election officer shall publish public notice of the time and place of the test at |east
48 hours before the test in one or more daily or weekly newspapers of general circulation published
in the county, municipality, or jurisdiction where the equipment is used.

(c) The election officer shall conduct the test by processing a preaudited group of ballot
cards.

(d) The election officer shall ensure that:

(i) apredetermined number of valid votes for each candidate and measure are recorded on
the ballot cards;

(ii) for each office, one or more ballot cards have votes in excess of the number allowed
by law in order to test the ability of the automatic tabulating equipment to reject those votes; and

(iii) adifferent number of valid votes are assigned to each candidate for an office, and for
and against each measure.

(e) If any error is detected, the election officer shall determine the cause of the error and
correct it.

(f) The election officer shall ensure that:

(i) the automatic tabulating equipment produces an errorless count before beginning the
actual counting; and
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(i) the automatic tabulating equipment passes the same test at the end of the count before
the election returns are approved as official.

(2) (8) The election officer or his designee shall supervise and direct all proceedings at the
counting center.

(b) (i) Proceedings at the counting center are public and may be observed by interested
persons.

(i1) Only those persons authorized to participate in the count may touch any ballot, ballot
card, or return.

(c) Theelection officer shall deputize and administer an oath or affirmation to all persons
who are engaged in processing and counting the ballots that they will faithfully perform their
assigned duties.

(d) (i) Counting poll watchers appointed as provided in Section 20A-3-201, and counting
judges appointed as provided in Section 20A-5-602.2 may observe the testing of equipment and

actual counting of the ballot cards.
(if) Those counting poll watchers and counting judges may make independent tests of the

equipment before or after the vote count as long as the testing does not interfere in any way with
the official tabulation of the ballot cards.

(3) If any ballot card is damaged or defective so that it cannot properly be counted by the
automatic tabulating equipment, the election officer shall:

(a) cause atrue duplicate copy of the ballot card to be made with an identifying serial
number;

(b) substitute the duplicate for the damaged ballot card;

(c) label the duplicate ballot card "duplicate"; and

(d) record the duplicate ballot card's serial number on the damaged or defective ballot card.

(4) (&) The election officer may[:] report the progress of the official count for each

candidate and ballot proposition during the actual counting of ballots.

(b)_The election officer may not:

[fa)] (i) conduct an unofficial count before conducting the official count in order to provide
early unofficial returns to the public; and
[tby] (ii) release unofficial returns from time to time after the polls close[+and].

[e)—+epo DO
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baltets]
(5) (@) The election officer or his designee shall:
(i) separate, count, and tabulate any ballots containing valid write-in votes; [and]
(ii) place each ballot containing awrite-in vote back into its original secrecy envelope; and

[€1)] (iii) complete the standard form provided by the clerk for recording valid write-in
votes.

(b) In counting the write-in votes, if, by casting avalid write-in vote, a voter has cast more
votes for an office than that voter is entitled to vote for that office, the judges shall count the valid
write-in vote as being the obvious intent of the voter.

(i) _assure that each precinct return is counted separately with the automatic tabulating

equipment;
(ii) _certify and place with the precinct return a printed return from the automatic tabulating

equipment that shows the tally for that precinct only, to which has been added the write-in and

absentee votes for that precinct;

(iii) certify a second printed return from the automatic tabulating equipment that shows

the tally for that precinct, to which has been added the write-in and absentee votes for that precinct,

which will be used to tally all the results of races and propositions within the el ection officer's

county, municipality, or special district;

(iv) place each precinct's returns back into the precinct's separate package or envelope after

assuring that the precinct number is written on the outside of the package or envelope; and

(v) assure that the automated tabulating equipment's certified returns in Subsections

(6)(a)(ii) through (iv) do not leave the presence of the poll watchers until any audits are complete
and the total final tally is complete.
(b) Upon completion of the count, the election officer shall;

(i) make official returns open to the publicl[];
(ii) within 48 hours of the election, publish on the Internet and post a copy in the office

of the e ections officer and the county clerk of:

(A) the results for each race and proposition, by voting precinct, under the heading
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"Counting Center Results";

(B) the number of registered voterslisted in the official register;

(C) the number of registered voters who cast votes at that precinct according to the

pollbook;
(D) the number of absentee voters from that precinct processed at the precinct according

to the pollbook;

(E) the number of absentee voters from that precinct processed at the counting or

collection center; and

(F) the number of provisional ballots cast from that precinct according to the pollbook.

(7) (@) If for any reason it becomes impracticable to count al or a part of the ballot cards
with tabulating equipment, the election officer may direct that they be counted manually according
to the procedures and requirements of this part.

(b) The election results obtained by this section may be audited under Sections
20A-4-104.1 and 20A-5-602.2 before the election officer seals the returns.

(8) After the count is completed, the election officer shall seal and retain the programs, test
materials, and ballots as provided in Section 20A-4-202.

(9) If any ballots that might need cleaning were not thoroughly cleaned in the voting
precincts as required by Section 20A-3-105, the election officer shall:

(a) have them cleaned in the presence of the poll watchers;

(b) assign at least one poll watcher to each person cleaning the ballots; and

(c) ensure that each precinct's ballots are cleaned as a group and returned to the its

envelope or package before another precinct's envelope or package is opened for cleaning.

Section 13. Section 20A-4-104.1 is enacted to read:

20A-4-104.1. Performing arandom hand count of the ballots and audit of the election
returnsat counting centersor collection centers.

(1) This section applies only when citizens authorized by Section 20A-5-602.2 are

appointed.
(2) The counting groups organized according to the requirements of this section shall

perform their audit by following the procedures and requirements of this section.

(3)_If the ballots are to be counted using automated tabul ating equi pment, the elections

officer shall alow the counting judges to observe and participate in the testing of equipment as
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required by Section 20A-4-104.
(4) The eection officer or his assignee shall:

(a)_alow each counting groups members to stay together and function separately from

other counting groups;

(b) randomly divide the counting judges into counting teams, consisting of two judges each

within the counting group:

(c) designate which counting teams the supervising counting judges shall supervise within

the counting group; and

(d) randomly assign each team to a counting station, and if possible, place one counting

station on one side of table towards one end, and another counting station on the other side of the

table towards the opposite end of the table.

(5) (a) The election officer shall give the counting judges al the returns from the chosen

precinct, including the return printed by the e ectronic, computerized, or automated tabul ating

equipment.
(b) Each counting group shall count all the votes from the precincts they randomly select

and may audit all of the returns including the absentee ballots, counted and uncounted ballots,

excess ballots, spoiled ballots, write-in votes, hard copy ballots, ballot disposition form, tally lists,

total votes cast form, poll book, posting book, affidavits of registration, military and overseas

absentee voter registration and voting certificates, official register, and the printed return from any

electronic, computerized, or automated vote system used in the election officer's jurisdiction.

(c) The supervising counting judges shall supervise their counting group.

(6) (a) If the ballots are to be counted by electronic, computerized, or automated tabul ating

eguipment at the counting or collection center, each supervising counting judges shall:

(i) randomly select the returns from one precinct that has already been counted by the

eguipment, count its ballots, and audit the returns; and

(ii) continue this process until the automated counting is compl ete.

(b) If the ballots were counted by hand or by electronic, computerized, or automated

tabul ating equipment in the precincts, each supervising counting judge shall:

(i) select the returns from one precinct at atime, count its ballots, and audit the returns;

and
(ii) _continue this process until counting is complete.
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(c) First, the supervising counting judges shall count the number of ballots in the precinct

returns excluding the excess or spoiled ballots.

(d) (i) If there are more ballots counted than there are names entered in the pollbook, the

judges shall examine the official endorsement on the ballots.

(ii) If, in the unanimous opinion of all of the supervising counting judges in that group and

the elections officer or his assignee, any of the ballots do not bear the proper official endorsement,

the counting judges shall put those ballots in an excess ballot file and not count them.

(e) (i) If, after examining the official endorsements, there are still more ballots than there

are names entered in the pollbook, the judges shall mix the remaining ballots back into the ballot
pile.

(i) _One of the judges, without looking, shall draw a number of ballots equal to the excess

from the ballot pile.

(iii) _The judges shall put those excess ballots into the excess ballot envelope and not count

them.
(f)_When the ballots in the ballot pile equal the number of names entered in the pollbook,

the supervising counting judges shall divide the ballots among the counting teams as evenly as

possible, and record the number given to each team.

(7) (3)_In counting the votes, the election judges shall read and count each ballot

separately.
(b) Inregular primary elections the judges shall:

(i) _count the number of ballots cast for each party:;

(ii) place the ballots cast for each party in separate piles; and

(iii)_count all the ballots for one party before beginning to count the ballots cast for other

arties.
(8) (a) Inall elections, the counting judges shall:
(i) apply the standards and reguirements of Section 20A-4-105;
(ii) count each vote for each write-in candidate who has qualified by filing a declaration
of candidacy under Section 20A-9-601;
(iii) read every name and ballot proposition marked on the ballot and mark every name and

ballot proposition upon the tally sheets before another ballot is counted;

(iv) evaluate each ballot and each vote based on the standards and requirements of Section
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20A-4-105;
(v) evaluate the official endorsement on each ballot, including comparing the two

receiving judges initials that should be on the ballot, to the ballot disposition form which contains

the judges signatures and initials;

(vi) if, in the unanimous opinion of all of the supervising counting judges in that group and

the elections officer or his assignee, any of the ballots do not bear the proper official endorsement,

write the word "spoiled" on the back of each ballot that lacks the official endorsement and deposit

it in the spoiled ballot envel ope;
(vii) read, count, and record upon the tally sheets the votes that each candidate and ballot
proposition received from all ballots, except excess or spoiled ballots; and

(viii) for ballot cards, count one vote for each candidate or ballot proposition choice

designated by the punched out chad that isin or next to the numbered squares that corresponds to

each candidate's name or particular ballot proposition choice.

(b) Counting judges need not tally write-in votes for fictitious persons, nonpersons, or

persons clearly not eligible to qualify for office.

(c) Each judge assigned to a counting team shall certify to the accuracy and compl eteness

of the tally list from their counting team in the space provided on the tally list after the team double
checks the added totals for each candidate and ballot proposition.
(d) When each counting team has finished counting all the voted ballots and certified their

tally lists, they shall watch the supervising counting judges from their group add with a calcul ator

al thetally lists totals for each candidate and ballot proposition for that precinct, check the

addition a second time, then record the results on the total votes cast form.

(e) After double checking and recording the results on the total votes cast form, the judges

shall:
(i) certify to the accuracy and completeness of the total votes cast form by having each

counting judge sign the form in the space provided on the form;

(ii) make a photocopy of the audit of the total votes cast form, and a copy of the certified

printed return from the e ectronic, computerized, or automated vote system of the precinct counted

total votes cast form, for each supervising counting judge from the precinct audited;

(iii) compare the audit results with the counting center or precinct counted results;

(iv) if the audit results do not match exactly to the counting center or precinct counted
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results, calculate the percentage difference in each race or proposition, report those differencesto

the el ection officer, and, if the percentage difference is more than 1%, notify in person or by

telephone, within 24 hours:

(A) the chair of each political party on the ballot;

(B) each candidate on the ballot that has a percentage difference of more than 1%; and

(C) each group that sponsored or opposed a ballot proposition that has a percentage

difference more than 1%o;

(v) _make areport commenting on the hand count and audit and give a photocopy of the

report to the elections officer and each supervising counting judge;

(vi) placethetotal votes cast form from the audit, the signed report commenting on the

audit, and the printed return from the electronic, computerized, or automated vote system into the

package with the € ection returns; and

(vii) in the presence of the election officer, seal the returns.

(f) (i) The supervising counting judges shall keep all photocopies from the hand count and

audit from each precinct for 22 months after the el ection.

(ii) Those copies are public records under Title 63, Chapter 2, Government Records

Access and Management Act.

(9) (8) When each counting group is finished auditing the precincts selected, they shall

together recheck the final total tally for all candidates and ballot propositions within the election

officer'sjurisdiction and shall:

(i) _for precincts counted by an €l ectronic, computerized, or automated vote system, use

each precinct's printed certified € ection returns to which have been added write-in and absentee

votes for that precinct;

(ii) for precincts that were not counted by an €l ectronic, computerized, or automated voting

system, use each precinct's total votes cast form to which has been added write-in and absentee

votes for that precinct;

(iii) _when thereis adiscrepancy between the results, the election officer shall retabul ate
the final total tally using the methods in Subsections (9)(a)(i) and (ii); and
(iv) if the election officer's retabul ation does not match the counting groups results, the

counting groups and the el ection judge shall retabulate the results as many times as necessary until

the results match.
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(b) (i) When the counting groups and the elections officer are completed with the recheck
of thefinal total tally, they shall make a copy of the final total tally sheet for all supervising
counting judges in each counting group.

(ii)_The supervising counting judges shall keep a copy of the final total tally sheet for 22

months following the e ection.
(iii) Thefinal total tally sheet is apublic record under Title 63, Chapter 2, Government
Records Access and Management Act.

(10) If not all precincts' or polling places returns have been received at the counting center

or collection place on the election night, the counting groups may continue the audit on the

following days when the returns are received.

(11) After the completion of the random ballot counting and audit at the counting or

collection centers, the election officer shall:

(2)_make the returns open to the public; and
(b) publish the results as required by Subsection 20A-4-104(9)(b).
Section 14. Section 20A-4-105 is amended to read:

20A-4-105. Standardsand requirementsfor evaluating voter'sballot choices.

(1) Each person counting ballots shall apply the standards and requirements of this section
to resolve any questions that arise as ballots are counted.

(2) Except as provided in Subsection (11), if avoter marks more names than there are
persons to be elected to an office, or if for any reason it isimpossible to determine the choice of
any voter for any office to be filled, the counter may not count that voter's ballot for that office.

(3) The counter shall count a defective or incomplete mark on any paper ballot, ballot card

or other hard copy balot if:

(@) itisinthe proper place; and
(b) thereisno other mark [ef], cross, dimpled chad, pregnant chad, or hanging chad on the

[paper] ballot indicating the voter's intent to vote other than as indicated by the defective mark.
(4) () When the voter has marked the ballot so that it appears that the voter has voted
more than one straight ticket, the election judges may not count any votes for party candidates.
(b) The election judges shall count the remainder of the ballot if it is voted correctly.
(5) A counter may not reject a ballot marked by the voter because of marks on the ballot
other than those marks allowed by this section unless the extraneous marks on a ballot or group
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of ballots show an intent by a person or group to mark their ballots so that their ballots can be
identified.

(6) (@ In counting the ballots, the counters shall give full consideration to the intent of the
voter.

(b) The counters may not invalidate a ballot because of mechanical and technical defects
in voting or failure on the part of the voter to follow strictly the rules for balloting required by
Chapter 3.

(7) The counters may not reject a ballot because of any error in:

(@) stamping or writing any official endorsement; or

(b) delivering the wrong ballots to any polling place.

(8) The counter may not count any paper ballot, ballot card, or other hard copy ballot that

does not have the official endorsement by an election officer and the election judges initials.

(9) If the counter discovers that the name of a candidate voted for is misspelled or that the
initial letters of a candidate's given name are transposed or omitted in part or altogether, the
counter shall count the voter's vote for that candidate if it is apparent that the voter intended to vote
for that candidate.

(10) The counter shall count a vote for the president and the vice president of any political
party as avote for the presidential electors selected by the political party.

(11) Incounting the valid write-in votes, if, by casting avalid write-in vote, avoter has
cast more votes for an office than that voter is entitled to vote for that office, the judges shall count
the valid write-in vote as being the obvious intent of the voter.

Section 15. Section 20A-4-106 is amended to read:

20A-4-106. Paper ballots-- Sealing.

(1) (8 (i) Atall elections using paper ballots, as soon as the counting judges have read and
tallied the ballots, they shall string the counted, excess, and spoiled ballots on separate strings.

(if) After the ballots are strung, they may not be examined by anyone, except when

examined during a recount conducted under the authority of Section 20A-4-401 or a random hand
count and audit authorized by Sections 20A-4-104.1 and 20A-5-602.2.

(b) Thejudgesshall carefully seal al of the strung ballots in a strong envelope.

(2) (@) For regular primary elections, after al the ballots have been counted, certified to,

and strung by the judges, they shall seal the ballots cast for each of the partiesin separate
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1020 envelopes.

1021 (b) Thejudges shall:

1022 (i) seal each of the envelopes containing the votes of each of the political partiesin one
1023  large envelope; and

1024 (i) return that envelope to the county clerk.

1025 (c) Thejudges shall[:] return the blank ballots in the blank ballot box to the election officer
1026  for destruction.

1027

1028

1029

1030 (3) Assoon asthe judges have counted al the votes, certified the tally sheets and the total

1031 votes cast form, and sealed the ballots, they shall sign and certify the pollbooks and the ballot
1032  disposition form.

1033 (4) () The judges, before they adjourn, shall:

1034 (i) enclose and sedl the official register, the posting book, the pollbook, all affidavits of
1035 registration received by them, the ballot disposition form, the military and overseas absentee voter

1036 registration and voting certificates, one of the tally sheets, and any unprocessed absentee ballots
1037 inastrong envelope or pouch;

1038 (i1) ensurethat all counted ballots, all excess ballots, and all spoiled ballots have been
1039  strung and placed in a separate envelope or pouch as required by Subsection (1);
1040 (iii) place al unused ballots, al spoiled ballots, one tally list, and a copy of the ballot

1041 disposition form in a separate envelope or pouch; and
1042 (iv) placethetota votes cast form and the judges vouchers requesting compensation for
1043  servicesrendered in a separate pouch.

1044 (b) Before enclosing the official register in the envelope or pouch, the election judges shall
1045  certify it substantially asfollows:

1046 "We, the undersigned, judges of election for precinct , (Jurisdiction)

1047  Utah, certify that the required entries have been made for the election held

1048 (month\day\year), including:

1049 alist of the ballot numbers for each voter;

1050 the voters signatures, except where a judge has signed for the absentee voters;
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alist of information surrounding a voter who is challenged,

including any affidavits, and

anotation for each time a voter was assisted with a ballot.”

(5) Eachjudge shall:

() write his name across the seal of each envelope or pouch; and

(b) mark on the exterior of the envelope or pouch:

(i) theword "ballots" or "returns’ or "unused ballots," or other words plainly indicating
the contents of the packages; and

(i1) the number of the voting precinct.

Section 16. Section 20A-4-201 is amended to read:

20A-4-201. Delivery of election returns.

(1) Onejudge shall deliver the ballot box, the lock, and the key to:

(a) the election officer; or

(b) thelocation directed by the election officer.

(2) (&) Beforethey adjourn, the election judges shall:

(i) for paper ballots and other hard copy ballots, choose [ere] two of their number, each

from a different political party, to deliver the election returns to the [eteetion-officer-] counting or

collection center as directed by the election officer; and

(if) for ballot cards, choose two of their number, each from a different political party, to
deliver the election returns to the counting center.

(b) [Fhatjudgeorthose] Those judges shall:

(i) deliver the unopened envelopes or pouches to the election officer or counting center
immediately but no later than 24 hours after the polls close; or

(i) if the polling place is 15 miles or more from the county seat, mail the election returns
to the election officer by registered mail from the post office most convenient to the polling place
within 24 hours after the polls close.

(3) Theelection officer shall pay each election judge that transports el ection returns $2
plus 30 cents per mile, one way, for every mile necessarily traveled between the polling place and
the place of delivery.

Section 17. Section 20A-4-202 is amended to read:

20A-4-202. Election officers-- Disposition of ballots.
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1082 (1) (& Upon receipt of the election returns from an election judge, the election officer
1083  shall:

1084 (i) ensure that the election judge has provided all of the ballots and election returns;
1085 (i) allow counting judges authorized by Sections 20A-4-104.1 and 20A-5-602.2 to

1086 randomly hand count the ballots and audit the returns;

1087 [€1)] (iii) inspect the ballots and election returns to ensure that they are sealed; and

1088 [€H1)] (iv) (A) for paper ballots, deposit and lock the ballots and election returns in a safe

1089  and secure place; or

1090 (B) for punch card ballots, count the ballots and deposit and lock the ballots and election
1091 returnsin asafe and secure place.

1092 (b) Inspecting poll watchers appointed as provided in Section 20A-3-201 may be present
1093  and observe the election officer's receipt, inspection, transfer, and deposit of the ballots and
1094  election returns.

1095 (2) Each election officer shall:

1096 (@) preserve balots and all other official election returns, including the election returns
1097  generated under Section 20A-4-104.1, for 22 months after the election [er-untH-thetimehas
1098 : : : : :

1099  contests, and civil or criminal court cases in which the returns could be used, are completed,

pired-during-which-the-batots-ecouta-betsecHrran-etection-eontest] and until al pending election

1100 including any appeals;

1101 (b) package and seal atrue copy of the ballot label used in each voting precinct; and
1102 [(e)preserve-aH-other-offictal-etectionreturns for-at Heas months& tHon:
1103 [teh] (c) after that time, destroy [them] all election returns without opening or examining
1104  them.

1105 (3) (&) The election officer shall package and retain all tabulating cards, software, and

1106  other materials used in the programming of the [attematic-tabatatingegtipment:] eectronic
1107  computerized, or automated vote systems.

1108 (b) The election officer:
1109 (i) may access these tabulating cards, and software, and other materials only when directed

1110 to produce them for arecount or pursuant to a court order or subpoena;

1111 (if) may make copies of these materials [aneHnake-changesto-the-coptes] only when
1112  directed to do so for arecount or pursuant to a court order or subpoena;
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(iif) may not alter or make changes to the materials themselves; and
(iv) [within] shall preserve the tabulating cards, software, and other materials used in the
programming of the automatic tabul ating equipment and computerized or automated vote systems

for at least 22 months after the election in which they were used[;may-dispose-of-those-matertals
ortetar-them] and until all pending election contests, and civil or criminal court cases in which

the returns could be used, are completed, including any appeals.

(4) (@) If an election contest or court case in which these materials maybe used is begun
within [£2] 22 months, the election officer shall:
(i) keep the ballots and election returns unopened and unaltered until the contest is

complete; or

(if) surrender the ballots and election returns to the custody of the court having jurisdiction
of the contest when ordered or subpoenaed to do so by that court.

(b) When all election contests arising from an election are complete, the election officer
shall either:

(i) retain the ballots and election returns until the time for preserving them under this
section has run; or

(if) destroy the ballots and election returns remaining in his custody without opening or
examining them if the time for preserving them under this section has run.

Section 18. Section 20A-4-301 is amended to read:

20A-4-301. Board of canvassers.

(1) (&) Each county legidative body isthe board of county canvassers for the county and
for each specia district whose election is conducted by the county.

(b) (i) Except as provided in Subsection (1)(b)(ii), the board of county canvassers shall
meet to canvass the returns at the usual place of meeting of the county legidlative body, at noon
on the Monday after the election.

(i) When canvassing returns for the Western States Presidential Primary, the board of
county canvassers shall meet to canvass the returns at the usual place of meeting of the county
legislative body, at noon on the Thursday after the election.

(c) If one or more of the county legidative body fails to attend the meeting of the board
of county canvassers, the remaining members shall replace the absent member by appointing in
the order named:
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(i) the county treasurer;

(ii) the county assessor; or

(iii) the county sheriff.

(d) The board of county canvassers shall always consist of three or more acting members.

(e) The county clerk isthe clerk of the board of county canvassers.

(2) (&) The mayor and the municipal legislative body are the board of municipal canvassers
for the municipality.

(b) The board of municipal canvassers shall meet to canvass the returns at the usual place
of meeting of the municipal legislative body no sooner than three days and no later than seven days
after the election.

(3) (@) Thispart does not apply to bond elections.

(b) Personsresponsible for canvassing bond elections shall comply with the canvassing
procedures and requirements of Title 11, Chapter 14, Utah Municipal Bond Act.

Section 19. Section 20A-4-303 is amended to read:

20A-4-303. Dutiesof the board of canvassers-- Canvassing thereturns.

(D) (&) The board of canvassers shall canvass the election returns by publicly opening the
returns and determining from them the votes of each voting precinct and the total votes cast within

the board of canvassers jurisdiction for:

(i) each person voted for; and

(if) for and against each ballot proposition voted upon at the election.

(b) The board of canvassers shall, once having begun the canvass, continue until it is
completed.

(2) In canvassing returns, the board of canvassers may not:

() rgect any election returnsif the board can determine the number of votes cast for each
person from it;

(b) regject any election returnsif the election returns:

(i) do not show who administered the oath to the judges of election;

(it) show that the election judges failed to fill out al the certificates in the pollbooks; or

(iii) show that the election judges failed to do or perform any other act in preparing the
returns that is not essential to determine for whom the votes were cast; and

(c) reject any returns from any voting precinct that do not conform with the requirements
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for making, certifying, and returning the returns if those returns are sufficiently explicit to enable
the board of canvassersto determine the number of votes cast for each person and for and against
each ballot proposition.

(3) () If it clearly appears to the election officer and board of canvassers that certain
matters are omitted or that clerical mistakes exist in election returns received, they shall transmit
the election returns to the election judges for correction.

(b) Upon receipt of the election returns for correction from the board of canvassers, the
election judges shall correct the election returns as required by the facts.

(c) Theclerk and the board of canvassers may adjourn from day to day to await receipt of
corrected election material.

(4) The board of canvassers shall alow canvassing poll watchers appointed as provided

in Section 20A-3-201 to be present to inspect the condition of the election returns, the counting

of absentee ballots, the tallying of vote totals, recounts, and any other proceedings that occur

during the canvass.
Section 20. Section 20A-4-304 is amended to read:

20A-4-304. Declaration of results-- Canvassers report.

(1) Each board of canvassers shall:

(@) declare "elected” or "nominated" those persons who:

(i) had the highest number of votes; and

(if) sought election or nomination to an office completely within the board's jurisdiction;

(b) declare:

(i) "approved" those ballot propositions that:

(A) had more "yes' votes than "no" votes; and

(B) were submitted only to the voters within the board's jurisdiction;

(ii) "regjected” those ballot propositions that:

(A) had more "no" votes than "yes' votes or an equal number of "no" votes and "yes"
votes; and

(B) were submitted only to the voters within the board's jurisdiction;

(c) certify the vote totals for persons and for and against ballot propositions that were
submitted to voters within and beyond the board's jurisdiction and transmit those vote totals to the
lieutenant governor; and
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(d) if applicable, certify the results of each special district election to the special district
clerk.

(2) (a) Assoon astheresult isdeclared or certified, the election officer shall prepare a
report of the result, which shall contain:

(i) thetotal number of votes cast in the board's jurisdiction;

(if) the names of each candidate whose name appeared on the ballot;

(iii) thetitle of each ballot proposition that appeared on the ballot;

(iv) each office that appeared on the ballot;

(v) from each voting precinct:

(A) the number of votes for each candidate; [andl]

(B) the number of votes for and against each ballot proposition;

(C) the number of absentee ballots cast; and

(D) the number of provisional ballots cast;

(vi) thetotal number of votes given in the board's jurisdiction to each candidate, and for

and against each ballot proposition; and

(vii) astatement certifying that the information contained in the report is accurate.

(b) The election officer and the board of canvassers shall:

(i) review the report to ensure that it is correct; and

(if) signthereport.

(c) The election officer shall:

(i) record or file the certified report in abook kept for that purpose;

(if) prepare and transmit a certificate of nomination or election under the officer's seal to
each nominated or elected candidate;

(it1) within five days of the canvass, publish a copy of the certified report in a newspaper

with genera circulation in the board's jurisdiction [an€], post it in a conspicuous place within the
jurisdiction, and post it on the Internet; and

(iv) within five days of the canvass, file a copy of the certified report with the lieutenant

governor.
(3) When there has been aregular general or a statewide special election for statewide

officers, for officers that appear on the ballot in more than one county, or for a statewide or two

or more county ballot proposition, each board of canvassers shall, within five days of the canvass:
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(a) prepare a separate report detailing the number of votes for each candidate and the
number of votes for and against each ballot proposition; and

(b) transmit it by registered mail to the lieutenant governor.

(4) In each county election, municipal election, school election, special district election,
and local special election, the election officer shall transmit the reports to the lieutenant governor
within [#4] five days of the canvass.

(5) Inregular primary elections and in the Western States Presidential Primary, the board
shall transmit to the lieutenant governor:

() the county totals for multicounty races, to be telephoned or faxed to the lieutenant
governor:

(i) not later than the Tuesday after the primary election for the regular primary election;
and

(i) not later than the Friday after the election for the Western States Presidential Primary;
and

(b) acomplete tabulation showing voting totals for all primary races, precinct by precinct,

to be [maited] sent by registered mail to the lieutenant governor [en-or-beforethe-secondFriday

feowing-theprimary-etectron] within five days of the canvass.
Section 21. Section 20A-4-306 is amended to read:

20A-4-306. Statewide canvass.
(1) (8 The state board of canvassers shall convene:

(i) on thefourth Monday of November, at noon; or

(if) at noon on the day following the receipt by the lieutenant governor of the last of the
returns of a statewide special election.

(b) The state auditor, the state treasurer, and the attorney genera are the state board of
canvassers.

(2) (&) The state board of canvassers shall:

(i) meet in the lieutenant governor's office; and

(it) compute and determine the vote for officers and for and against any ballot propositions
voted upon by the voters of the entire state or of two or more counties.

(b) The lieutenant governor, as secretary of the board shall file areport in his office that
details:
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(i) for each statewide officer and ballot proposition:

(A) the name of the statewide office or ballot proposition that appeared on the ballot;

(B) the candidates for each statewide office whose names appeared on the ballot, plus any
recorded write-in candidates;

(C) the number of votes from each county cast for each candidate and for and against each
ballot proposition;

(D) thetotal number of votes cast statewide for each candidate and for and against each
ballot proposition; and

(E) thetotal number of votes cast statewide; and

(if) for each officer or ballot proposition voted on in two or more counties:

(A) the name of each of those offices and ballot propositions that appeared on the ballot;

(B) the candidates for those offices, plus any recorded write-in candidates;

(C) the number of votes from each county cast for each candidate and for and against each
ballot proposition; and

(D) the total number of votes cast for each candidate and for and against each ballot
proposition.

(c) The lieutenant governor shall:

(i) prepare certificates of election for:

(A) each successful candidate; and

(B) each of the presidential electors of the candidate for president who received a mgjority
of the votes,

(if) authenticate each certificate with his seal; and

(iii) deliver acertificate of election to:

(A) each candidate who had the highest number of votes for each office; and

(B) each of the presidential electors of the candidate for president who received a mgjority
of the votes.

(3) If thelieutenant governor has not received election returns from all counties on the fifth
day before the day designated for the meeting of the state board of canvassers, the lieutenant
governor shall:

() send amessenger to the clerk of the board of county canvassers of the delinquent
county;
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(b) instruct the messenger to demand a certified copy of the board of canvasser's report
required by Section 20A-4-304 from the clerk; and

(c) pay the messenger the per diem provided by law as compensation.

(4) The state board of canvassers may not withhold the declaration of the result or any
certificate of election because of any defect or informality in the returns of any election if the board
can determine from the returns, with reasonabl e certainty, what office isintended and who is
elected toit.

(5) (@) At noon on the third Monday after the regular primary election, the lieutenant
governor shall:

(i) canvassthe returnsfor al multicounty candidates required to file with the office of the
lieutenant governor; and

(if) publish and file the results of the canvass in the lieutenant governor's office.

(b) The lieutenant governor shall certify the results of the primary canvass to the county
clerks not later than the August 1 after the primary election.

(6) (& At noon on the third Thursday after the Western States Presidential Primary
election, the lieutenant governor shall:

(i) canvassthe returns; and

(if) publish and file the results of the canvass in the lieutenant governor's office.

(b) The lieutenant governor shall certify the results of the Western States Presidential
Primary canvass to each registered political party that participated in the primary not later than the
April 15 after the primary election.

(7) Within five days of the final canvass, the lieutenant governor shall publish each filed

report required by this section:

(a) in anewspaper of general circulation in each county; and
(b) on the Internet.
(8) The board of canvassers shall allow canvassing poll watchers appointed as provided

in Section 20A-3-201 to be present to inspect the condition of the election returns, the counting

of absentee ballots, the tallying of vote totals, recounts, and any other proceedings that occur

during the canvass.
Section 22. Section 20A-4-401 is amended to read:
20A-4-401. Recounts-- Procedure.
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(D (a) (i) For any regular primary, regular general, or municipal general election, or the
Western States Presidential primary, [v i
votepervotigprectaet;] the losing candidate may file arequest for a recount with the appropriate
election officer within seven days after the canvassiif:

(A) the candidate lost by less than 1% of the total votes cast for that race;

(B) aprecinct's printed return from the electronic, computerized, or automated vote system
did not match within 1% of the hand counted audit results for that individual precinct conducted
under Section 20A-4-104.1; or

(C) atotal votes cast form certified in the precinct did not match within 1% of the hand
counted audit results for that individual precinct conducted under Section 20A-4-104.1.

(if) For any municipal primary election, [v
of-one-vote-per-votingprectnetthe] any losing candidate may file arequest for arecount with the
appropriate election officer within three days after the canvassiif:

(A) the candidate lost by less than 1% of the total votes cast for that race;

(B) aprecinct's printed return from the electronic, computerized, or automated vote system

did not match within 1% of the hand counted audit results for that individual precinct conducted
under Section 20A-4-104.1; or

(C) atotal votes cast form certified in the precinct did not match within 1% of the hand
counted audit results for that individual precinct conducted under Section 20A-4-104.1.

(b) The election officer shall:

(i) supervise the recount;

(i) recount all ballots cast for that office by hand, using counting judges, if they were

appointed under Section 20A-5-602.2, or, if they were not appointed, or additional judges are
needed, using election judges appointed under Section 20A-5-601 or 20A-5-602;

(iii) reexamine all unopened absentee ballots to ensure compliance with Chapter 3, Part
3; [and]

(iv) declare elected the person receiving the highest number of votes on the recount; and

(v) allow canvassing poll watchers appointed as provided in Section 20A-3-201 to be

present to inspect the condition of the election returns, the counting of absentee ballots, the tallying

of vote totals, and any other proceedings that occur during the recount.

(2) (&) Any ten voters who voted in an election when any ballot proposition was on the
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ballot may file arequest for arecount with the appropriate election officer within seven days of
the canvassiif:
(i) the ballot proposition lost by less than 1% of the total votes cast for that proposition;

(ii) aprecinct's printed return from the electronic, computerized, or automated vote system
did not match within 1% of the hand counted audit results for that individual precinct conducted
under Section 20A-4-104.1; or

(iii) atotal votes cast form certified in the precinct did not match within 1% of the hand
counted audit results for that individual precinct conducted under Section 20A-4-104.1.

(b) The election officer shall:

(i) supervise the recount;

(if) recount all ballots cast for that [baetprepesitien] ballot proposition by hand, using
counting judges, if they were appointed under Section 20A-5-602.2, or, if they were not appointed,
or additional judges are needed, using el ection judges appointed under Section 20A-5-601 or
20A-5-602;

(iii) reexamine all unopened absentee ballots to ensure compliance with Chapter 3, Part
3; [and]

(iv) declarethe ballot proposition to have "passed” or "failed" based upon the results of

the recount;_and
(v) alow canvassing poll watchers appointed as provided in Section 20A-3-201 to be

present to inspect the condition of the e ection returns, the counting of absentee ballots, the tallying

of vote totals, and any other proceedings that occur during the recount.

(c) Proponents and opponents of the ballot proposition may designate representativesto
witness the recount.

(3) Costsincurred by recount under Subsection (1) or (2) may not be assessed against the
person requesting the recount.

Section 23. Section 20A-5-302 is amended to read:

20A-5-302. Automated voting system.

(1) Any county or municipal legidlative body or special district board may:

() adopt, experiment with, acquire by purchase, lease, or otherwise, or abandon any
automated voting system that meets the requirements of this section; and
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(b) usethat systemin any election, in al or apart of the voting precincts within its
boundaries, or in combination with paper ballots.

(2) () Each automated voting system shall:

(i) providefor voting in secrecy, except in the case of voters who have received assistance
as authorized by Section 20A-3-108;

(ii) permit each voter at any election to:

(A) votefor al persons and offices for whom and for which that voter is lawfully entitled
to vote;

(B) vote for as many persons for an office as that voter is entitled to vote; and

(C) votefor or against any ballot proposition upon which that voter is entitled to vote;

(iii) permit each voter, at presidential elections, by one mark or punch to vote for the
candidates of that party for president, vice president, and for their presidential electors;

(iv) permit each voter, at any regular genera election, to vote for all the candidates of one
registered political party by making one mark or punch;

(v) permit each voter to scratch vote;

(vi) at elections other than primary elections, permit each voter to vote for the nominees
of one or more parties and for independent candidates;

(vii) at primary elections:

(A) permit each voter to vote for candidates of the political party of his choice; and

(B) reject any votes cast for candidates of another party;

(viii) prevent the voter from voting for the same person more than once for the same
office;

(ix) include automatic tabulating equipment that rejects choices recorded on a voter's ballot
if the number of the voter's recorded choicesis greater than the number which the voter is entitled
to vote for the office or on the measure;

(x) be of durable construction, suitably designed so that it may be used safely, efficiently,
and accurately in the conduct of elections and counting ballots; [and]

(xi) when properly operated, record correctly and count accurately each vote cast[-];

(xii) produce ahard copy ballot that has the official endorsement and that can be hand

counted for secondary verification, audits, and recounts;

(xiii) when used at a counting or collection center, print an e ection return for each
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1423 individual precinct;
1424 (xiv) when used at a precinct, print an election return for that individual precinct; and

1425 (xv) not contain internal or external modems or other technology used to communicate

1426  electronically over a computer network, telephone lines, cellular telephone, radio, or other

1427 communication technology.

1428 (b) Notwithstanding any other provisions of this section, the election officers shall ensure
1429 that the ballots to be counted by means of electronic or electromechanical devices are of asize,
1430 layout, texture, and printed in atype of ink or combination of inks that will be suitable for use in
1431  the counting devicesin which they are intended to be placed.

1432 Section 24. Section 20A-5-302.1 is enacted to read:
1433 20A-5-302.1. Electronic, computerized or automated voting systems.
1434 (1) Each electronic, computerized, or automated voting system that any county or

1435 municipal legidative body or special service district board chooses to use shall:

1436 (a) produce a hard copy ballot that:

1437 (i) hasthe official endorsement;

1438 (i) can be hand counted for secondary verification of the results, audits, and recounts;
1439 (iii) the voter can use to verify his voting intent;

1440 (iv) must be deposited by the voter in a ballot box for his precinct; and

1441 (v) can be hand counted when Section 20A-5-602 applies;

1442 (b) before the vote system records the vote, allow the voter to revote if the hard copy ballot

1443  produced does not correctly show the voter's intent, and, after the revote, produces a new hard copy

1444  ballot for the voter to again verify as hisintent;

1445 (c) record undervotes and overvotes for each race and ballot proposition;

1446 (d) print an election return for each individual precinct when used at a central counting

1447  center, and print an election return for the precinct if used at the precinct;

1448 (e) not contain internal and external modems or other technology used to communicate

1449 €eectronicaly over a computer network, telephone lines, cellular telephone, radio, or other

1450 communication technology; and
1451 (f) _conform to the requirements of Section 20-5-302 that do not conflict with this section.
1452 (2) The reguirements of this section exclude vote systems purchased before January 1,

1453 2001, but not when those systems are upgraded and the upgrade options from the vendor include
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any of the features required by this section.

Section 25. Section 20A-5-303 is amended to read:

20A-5-303. Establishing, dividing, abolishing, and changing voting precincts --
Common polling places -- Combined voting precincts -- Counties.

(1) The county legislative body may establish, divide, abolish, and change voting precincts.

(2) (8) The county legidlative body shall alter or divide voting precincts so that each voting
precinct contains not more than 1,000 active voters.

(b) The county legidative body shall:

(i) identify those precincts that may reach 1,000 active voters or become too large to
facilitate the election process; and

(i) divide those precincts before February 1.

(3) The county legidlative body may not:

(a) establish or abolish any voting precinct after February 1, of aregular general election
year; or

(b) alter or change the boundaries of any voting precinct after February 1, of aregular
general election year.

(4) For the purpose of balloting on regular primary or regular general election day, the
county legidlative body may establish a common polling place for two or more whole voting
precincts according to the following requirements:

(a) thetotal population of the voters authorized to vote at the common polling place may
not exceed 3,000 active voters;

(b) the voting precincts voting at the common polling place shal al lie within the same
legislative district; [and]

(c) thevoting precincts voting at, and the location of, the common polling place shall be
designated at least 90 days before the election;_ and

(d) except as provided in Subsection (5), each voting precinct shall have a separate ballot

box.

(5) Inaddition to the authorizations contained in Subsection (4), in regular primary
elections only, the county legidlative body may combine voting precincts and use one set of
election judges for the combined precinctsif the ballots for each of the combined precincts are
identical.
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Section 26. Section 20A-5-401 is amended to read:

20A-5-401. Official register and posting book -- Preparation -- Contents.

(1) (&) Beforethe registration days for each regular general, municipal general, regular
primary, municipal primary, or Western States Presidential Primary election, each county clerk
shall prepare an official register and posting list of voters for each voting precinct that will
participate in the election.

(b) The county clerk shall ensure that the official register and posting list are bound or
loose |eaf books prepared for the alphabetical entry of names and ruled in columns of suitable
dimensions to provide for the following entries:

(i) registered voter's name;

(i) party affiliation;

(iif) groundsfor challenge;

(iv) name of person challenging a voter;

(v) ballot numbers, primary, November, specid;

(vi) dateof birth;

(vii) place of birth;

(viii) place of current residence;

(ix) street address;

(x) zip code; [and]

(xi) spacefor the voter to sign his name for each election[:]; and

(xii) space for the election judge or election officer to mark that the voter voted by

absentee ballot and where the absentee ball ot was processed.

(c) When preparing the official register and posting list for the Western States Presidential
Primary, the county clerk shall include:

(i) acolumn to record the name of the political party whose ballot the voter voted; and

(if) acolumn for the election judge to record changes in the voter's party affiliation.

(2) (@) (i) For regular and municipal e ections, primary e ections, regular municipal
elections, specia district elections, and bond elections, the county clerk shall make an official
register and posting list only for voting precincts affected by the primary, municipal, special
district, or bond election.

(if) Each county clerk, with the assistance of the clerk of each affected special district, shall
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provide adetailed map or an indication on the registration list or other means to enable an election
judge to determine the voters entitled to vote at an election of special district officers.

(b) Municipalities shall pay the costs of making the official register and posting list for
municipal elections.

Section 27. Section 20A-5-403 is amended to read:

20A-5-403. Poalling places-- Booths -- Ballot boxes -- Provisions -- Arrangements.

(1) Each election officer shall:

(a) designate polling places for each voting precinct in the jurisdiction; and

(b) obtain the approval of the county or municipal legislative body or specia district
governing board for those polling places.

(2) (@) For each polling place, the election officer shall provide:

(i) an American flag;

(if) asufficient number of voting booths or compartments;

(i) the voting devices, voting booths, ballots, ballot boxes, ballot 1abels, ballot cards,
write-in ballots, and any other records and supplies necessary to enable avoter to vote; and

(iv) the constitutional amendment cards and voter information pamphlets required by Part

(b) Each election officer shall ensure that:

(i) each voting booth is at least three feet square, contains a shelf that is at least one foot
wide extending across one side of the booth at a convenient height for writing, and is arranged so
that the voter can prepare his ballot screened from observation;

(i) thereisat least one voting booth for every 100 voters who voted at the last similar
election in the voting precinct; and

(iii) thereisat least one voting booth that is configured to accommodate persons with
disabilities.

(c) Each county clerk shall provide a ballot box for each [petthgptace] precinct or
combined precinct that is large enough to properly receive and hold the ballots to be cast.

(3) The municipality in which the election is held shall pay the cost of conducting each
municipal election, including the cost of printing and supplies.

(4) The county clerk shall make detailed entries of all proceedings had under this chapter.

Section 28. Section 20A-5-403.1 is enacted to read:
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20A-5-403.1. Hand auditing at counting centersor collection centers-- Forms,
arrangements, provisions.

(1) For each election that is hand audited as required by Section 20A-4-104.1, the election
officer shall provide:

(a) _counting stations for each group of counting judges that have:

(i) tablesthat are approximately 36 inches by 84 inches in table surface area or similar;

(ii) no drapes or table cloths on or attached to the tables;

(iii) multiple tables provided to supply as many counting stations as needed for each

counting group; and

(iv) chairsfor each counting judge;

(b) counting supplies for each counting group to include:

(i) aballot card reference key for each counting station that identifies the candidates and

ballot propositions by the race category and the corresponding punch number on the ballot card,

or, for any other type of hard copy ballot used, asimilar type of reference key, if needed, for each

precinct counted:;

(ii) tally sheetsfor each counting station, for each precinct counted;

(iii) total votes cast forms for each precinct counted:;

(iv) the means to make photocopies of the forms, printed returns, and final tally sheet: and

(v)_any other necessary items to complete the counting.
(2) The election officer shall:
(a) allow counting judges to bring their own food and drinks to sustain them throughout

the process; and

(b) allow them to take abreak if the majority desires for refreshment or personaly for

necessity.
Section 29. Section 20A-5-404 is amended to read:
20A-5-404. Election forms-- Preparation and contents.
(1) (@) For each election, the election officer shall prepare, for each voting precinct, a
(i) ballot disposition form;
(i) total votes cast form;
(iii) tally sheet form; and
(iv) pollbook.
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(b) For each election, the election officer shall:

(i) provide acopy of each form to each of those precincts using paper ballots; and

(if) provide acopy of the ballot disposition form and a pollbook to each of those voting
precincts using an automated voting system.

(2) The election officer shall ensure that the ballot disposition form contains a space for
the judges to identify:

(@) the number of ballots voted;

(b) the number of substitute ballots voted, if any;

(c) the number of ballots delivered to the voters,

(d) the number of spoiled ballots;

(e) the number of registered voterslisted in the official register;

(f) thetotal number of voters voting according to the pollbook; [anel]

(9) the number of unused ballotd[:];

(h) the number of ballots delivered to the receiving judges by the elections officer;

(i) the number of absentee ballots delivered to the judges by the elections officer:
(i) _the number of ballots voted:
(k) the number of provisional ballots cast; and

() acertification, in substantially the following form, to be signed and initialed by the

judges when they have completed the ballot disposition form:

"BALLOT DISPOSITION

At an election held at in voting precinct in
(name of entity holding the election, Utah on (month, day,
year), the disposition of ballotsis asfollows:
Certified by us (signature and initials) , , , Judges
of Election.”

(3) The election officer shall ensure that the total votes cast form contains.

(@) the name of each candidate appearing on the ballot, the office for which the candidate
isrunning, and a blank space for the election judges to record the number of votes that the
candidate received;

(b) for each office, blank spaces for the election judges to record the names of write-in
candidates, if any, and a blank space for the election judges to record the number of votes that the
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write-in candidate received,;

(c) aheading identifying each ballot proposition and blank spaces for the el ection judges
to record the number of votes for and against each proposition; and

(d) acertification, in substantially the following form, to be signed by the judges when
they have completed the total votes cast form:

"TOTAL VOTES CAST
At an election held at in voting precinct in (name of entity
holding the election) and State of Utah, on (month\day\year), the following named

persons received the number of votes annexed to their respective names for the following
described offices: Total number of votes cast were as follows:

Certified by us , , , Judges of Election.

Certified by us , , , , , , Judges at Hand Audit."

(4) The election officer shall ensure that the tally sheet form contains:

(a) for each office, the names of the candidates for that office, and blank spacesto tally the

votes that each candidate receives,

(b) for each office, blank spaces for the election judges to record the names of write-in
candidates, if any, and a blank space for the election judges to tally the votes for each write-in
candidate;

(c) for each ballot proposition, a heading identifying the ballot proposition and the words
"Yes' and "No" or "For" and "Against" on separate lines with blank spaces after each of them for
the election judges to tally the ballot proposition votes; and

(d) acertification, in substantialy the following form, to be signed by the judges when
they have completed the tally sheet form:

"Tally Sheet

We the undersigned election judges for voting precinct #

(entity holding the election) certify that thisisatrue and correct list of all

persons voted for and ballot propositions voted on at the election held in that voting precinct on
(date of election) and isatally of the votes cast for each of those

persons. Certified by us , , , Judges of Election."
(5) The election officer shall ensure that the pollbook:
(a) identifies the voting precinct number on its face; and
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1640 (b) contains:

1641 (i) asection to record persons voting on election day, with columns entitled "Ballot

1642  Number" and "Voter's Name';

1643 (if) another section in which to record absentee ballots;

1644 (iii) asection in which to record voters who are challenged; and

1645 (iv) acertification, in substantially the following form:

1646 "We, the undersigned, judges of an electionheldat _ voting precinct, in

1647  County, state of Utah, on (month\day\year), having first been sworn according to law,

1648  certify that the information listed in this book is a true statement of the number and names of the
1649 personsvoting in the voting precinct at the election, and that the total number of persons voting

1650 attheelectionwas "

1651

1652

1653

1654 Judges of Election
1655 Section 30. Section 20A-5-602.2 is enacted to read:

1656 20A-5-602.2. Volunteer counting judgesto random hand count the ballots and audit

1657 theeélection returnsat the counting centersor collection centers.
1658 (1) For any regular general or primary €election, Western States Presidential Primary

1659  election, municipal or special service district election, special election, or bond election, the

1660  election officer shall:

1661 (a) alow any groups of registered voters within the election officer's jurisdiction to request
1662  to random hand audit no more than 10% of the total votes cast or not more than 10% of the total

1663 number of precincts or combined precincts within the election officer's jurisdiction; or

1664 (b) if 10% of the total number of precincts in the e ection officer's jurisdiction is less than

1665 four, allow the groups to audit up to four precincts total.

1666 (2) A registered voter from the group shall:

1667 (a) notify the elections officer of hisintent to hand audit at least 30 days but not more than
1668 45 days before the election, or within ten days of the published notice of electionsif the noticeis
1669  published less than 30 days before the election; and

1670 (b) provide an affidavit to the elections officer that identifies:
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(i) the names of registered voters that will volunteer to serve as counting judges for that

roup;
(ii) the names of two or more additional reqgistered voters that will volunteer to serve as

supervising counting judges to supervise the counting process for that group; and

(iii) if possible, the names of up to five more reqgistered voters that will volunteer to serve
as alternates if needed.
(3) _Upon notification, the elections officer or his assignee shall give a photocopy of the

affidavit back to the counting group stamped with the date and time and signed by the elections

officer or his assignee.
(4) The groups shall:
(a) consist of citizens from different political parties, if possible;

(b) have one supervising counting judge oversee up to three counting stations, with each

counting station having one counting team of two counting judges;

(c) consist of no less than four counting stations; and

(d) consist of ten citizens or more.

(5) (a) If multiple groups request to audit the election returns, they shall be accommodated

on afirst come, first served basis, but the number of groups allowed to audit shall be sufficient to

count the percentage desired by the groups up to 10%:; and

(b) each groups members shall be alowed to stay together and function separate of other

groups.
(6) (a) The elections officer shall provide mandatory training for the supervising counting

judges at least 14 days before the election, or, if the judge has received training for this position

in the past, the election officer may choose not to require previously trained persons to attend.

(b) No later than Saturday before the election, the supervising counting judges shall train

the other counting judges in their group, or, if a counting judge has received training for this

position in the past, the e ection officer may choose not to require previously trained persons to
attend.
(c) The election officer shall provide sample training aids, including ballots, absentee

ballots, write-in vote jackets, ballot reference keys, tally sheets, ballot disposition form, and total

votes cast form.

(7) _The counting judges appointed under this section are volunteers and may not be paid.
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Section 31. Section 20A-5-605 is amended to read:

20A-5-605. Dutiesof election judges on election day.

(1) (&) Receivingjudges shall arrive at the polling place 30 minutes before the polls open
and remain until the official election returns are prepared for delivery.

(b) Counting judges shall be at the polls as directed by the election officer and remain until
the official election returns are prepared for delivery.

(2) Upon their arrival to open the polls, each set of election judges shall:

(@) designate which judge shall preside and which judges shall act as clerks;

(b) invoting precincts using paper ballots, ballot cards, or other hard copy ballots, select

[ene] two of their number, each from a different political party, to deliver the election returns to

the election officer or to the place that the election officer designates,

(c) invoting precincts using ballot cards, select two of their number, each from a different
party, to deliver the election returns to the election officer or to the place that the election officer
designates;

(d) display the United States flag;

(e) open the voting devices and examine them to see that they are in proper working order;

(f) placethe voting devices, voting booths, and the ballot box in plain view of election
judges and watchers;

(g) open the ballot packages in the presence of al the judges;

(h) check the ballots, supplies, records, and forms;

(i) if directed to do so by the election officer, make any necessary corrections to the official
ballots before they are distributed at the polls;

() post the sample ballots, instructions to voters, and constitutional amendments, if any;

(k) hang the posting list near the polling place entrance; and

(1) open the ballot box in the presence of those assembled, turn it upside down to empty
it of anything, and then, immediately before polls open, lock it, or if locks and keys are not
available, tape it securely.

(3) (@) If any election judge failsto appear on the morning of the election, or fails or
refuses to act, at least six qualified electors from the voting precinct who are present at the polling
place at the hour designated by law for the opening of the polls shall fill the vacancy by appointing
another qualified person from the voting precinct who is a member of the same political party as
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1733  thejudge who is being replaced to act as election judge.

1734 (b) If amgority of the receiving election judges are present, they shall open the polls, even
1735 though the aternate judge has not arrived.
1736 (4) (@) Ifitisimpossible or inconvenient to hold an election at the polling place

1737  designated, the election judges, after having assembled at or as near as practicable to the

1738 designated place, and before receiving any vote, may move to the nearest convenient place for
1739  holding the election.

1740 (b) If the judges move to a new polling place, they shall display a proclamation of the
1741  change and station a peace officer or some other proper person at the original polling place to
1742  notify voters of the location of the new polling place.

1743 (5) If the election judge who received delivery of the ballots produces packages of

1744  substitute ballots accompanied by awritten and sworn statement of the election officer that the
1745 ballots are substitute ballots because the original ballots were not received, were destroyed, or were
1746  stolen, the election judges shall use those substitute ballots as the official election ballots.

1747 (6) If, for any reason, none of the official or substitute ballots are ready for distribution at
1748 apolling place or, if the supply of ballotsis exhausted before the polls are closed, the election
1749  judges may use unofficial ballots, made as nearly as possible in the form of the official ballot, until
1750  substitutes prepared by the election officer are printed and delivered.

1751 (7) When it istime to open the polls, one of the election judges shall announce that the
1752  pollsare open as required by Section 20A-1-302.
1753 (8) (&) Theelection judges shall comply with the voting procedures and requirements of

1754  Title 20A, Chapter 3, Voting in alowing people to vote.

1755 (b) The election judges may not alow any person, other than election officials and those
1756  admitted to vote, within six feet of voting machines, voting booths, and the ballot box.

1757 (c) Besidesthe election judges and watchers, the election judges may not allow more than
1758 four votersin excess of the number of voting booths provided within six feet of voting machines,
1759  voting booths, and the ballot box.

1760 (d) If necessary, the election judges shall instruct each voter about how to operate the
1761 voting device before the voter enters the voting booth.

1762 (e) (i) If the voter requests additional instructions after entering the voting booth, two
1763  election judges may, if necessary, enter the booth and give the voter additional instructions.
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(i) Inregular genera elections and regular primary elections, the two e ection judges who
enter the voting booth to assist the voter shall be of different political parties.

Section 32. Section 20A-6-102 is amended to read:

20A-6-102. General requirementsfor machine-counted ballots.

(1) Each election officer shall ensure that ballot labels are printed:

() to asize and arrangement that fits the construction of the voting device; and

(b) inplain, clear typein black ink on clear white stock; or

(c) inplain, clear typein black ink on stock of different colorsif it is necessary to:

(i) identify different ballots or parts of the ballot; or

(i) differentiate between political parties.

(2) Each election officer shall ensure that:

() ballot cards are of asize, design, and stock suitable for processing by automatic data
processing machines;

(b) each ballot card has an attached perforated stub, on which is printed the words " Official
Ballot, [{irittahJuelge] Two Judges Initials , ": [and]

(c) ballot stubs are numbered consecutively; and

(d) each ballot card has the words "Two Judges Initials , " printed
on it, which shall remain on the ballot card.

(3) Inelectionsin which voters are authorized to cast write-in votes, the election officer
shall provide a separate write-in ballot, which may bein the form of a paper ballot, acard, or a
secrecy envelope in which the voter places his ballot card after voting, to permit votersto writein
the title of the office and the name of the person or persons for whom the voter wishesto cast a
write-in vote.

(4) Notwithstanding any other provisions of this section, the election officer may authorize
any ballots that are to be counted by means of electronic or electromechanical devicesto be printed
to asize, layout, texture, and in any type of ink or combination of inks that will be suitable for use
in the counting devices in which they are intended to be placed.

Section 33. Section 20A-6-301 is amended to read:

20A-6-301. Paper ballots-- Regular general election.

(1) Each election officer shall ensure that:

(@) dl ballots furnished for use at the regular general election contain no captions or other
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endorsements except as provided in this section;

(b) (i) theballot contains aballot stub at least one inch wide, placed across the top of the
ballot, and divided from the rest of ballot by a perforated line;

(i) the ballot number and the words "[3udge'sthitta——] Two Judges Initials
" are printed on the stub; and

(iii) ballot stubs are numbered consecutively;

(c) immediately below the perforated ballot stub, the following endorsements are printed
in 18-point bold type:

(i) "Official Ballot for ___ County, Utah";

(ii) the date of the election; and

(iii) afacsimile of the signature of the county clerk and the words "county clerk”;

(d) eachticket is placed in a separate column on the ballot in the order determined by the
election officer with the party emblem, followed by the party name, at the head of the column;

(e) the party name or titleis printed in capital |etters not less than 1/4 of an inch high;

(f) acircle /2 inchin diameter is printed immediately below the party name or title, and
the top of the circleis placed not less than two inches below the perforated line;

(9) unaffiliated candidates and candidates not affiliated with aregistered political party are
listed in one column, without a party circle, with the following instructions printed at the head of
the column: "All candidates not affiliated with a political party are listed below. They are to be
considered with all offices and candidates listed to the left. Only one voteis alowed for each
office.”;

(h) the columns containing the lists of candidates, including the party name and device,
are separated by heavy paralléd lines;

(i) the officesto befilled are plainly printed immediately above the names of the
candidates for those offices,

() the names of candidates are printed in capital letters, not less than 1/8 nor more than
1/4 of aninch high in heavy-faced type not smaller than ten-point, between lines or rules 3/8 of
an inch apart;

(k) asguare with sides measuring not less than 1/4 of an inch in length is printed at the
right of the name of each candidate;

() for the offices of president and vice president and governor and lieutenant governor,
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one sguare with sides measuring not less than 1/4 of an inch in length is printed opposite a double
bracket enclosing the right side of the names of the two candidates;

(m) immediately to the right of the unaffiliated ticket on the ballot, the ballot contains a
write-in column long enough to contain as many written names of candidates as there are persons
to be elected with:

(i) the officesto befilled printed above the blank spaces on the ticket; and

(i1) thewords"Write-In Voting Column" printed at the head of the column without a 1/2
inch circle;

(n) when required, the ballot includes a nonpartisan ticket placed immediately to the right
of the write-in ticket with the word "NONPARTISAN" in reverse type in an 18-point solid rule
running vertically the full length of the nonpartisan ballot copy; [and]

(o) constitutional amendments or other questions submitted to the vote of the people, are
printed on the ballot after the list of candidates, and

(p) each ballot has the words "Two Judges Initials , " printed on

it, which shall remain on the paper ballot.

(2) Each election officer shall ensure that:

(@) each person nominated by any political party or group of petitionersis placed on the
ballot:

(i) under the party name and emblem, if any; or

(if) under thetitle of the party or group as designated by them in their certificates of
nomination or petition, or, if none is designated, then under some suitabletitle;

(b) the names of all unaffiliated candidates that qualify asrequired in Title 20A, Chapter
9, Part 5, Candidates not Affiliated with a Party, are placed on the ballot;

(c) the names of the candidates for president and vice president are used on the ballot
instead of the names of the presidential electors; and

(d) the ballots contain no other names.

(3) When the ballot contains a nonpartisan section, the election officer shall ensure that:

(a) the designation of the office to befilled in the election and the number of candidates
to be elected are printed in type not smaller than eight-point;

(b) the words designating the office are printed flush with the left-hand margin;

(c) thewords, "Vote for one" or "Vote for two or more" extend to the extreme right of the
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1857 column;

1858 (d) the nonpartisan candidates are grouped according to the office for which they are

1859  candidates;

1860 (e) the namesin each group are placed in alphabetical order with the surnames last, except
1861 for candidates for the State Board of Education and local school boards,

1862 (f) the names of candidates for the State Board of Education are placed on the ballot as
1863 certified by the lieutenant governor under Section 20A-14-105;

1864 (g) if candidates for membership on alocal board of education were selected in a primary

1865 election, the name of the candidate who received the most votes in the primary election is listed
1866  first on the ballot;

1867 (h) if candidates for membership on alocal board of education were not selected in the
1868 primary election, the names of the candidates are listed on the ballot in the order determined by
1869 alottery conducted by the county clerk; and

1870 (i) each group is preceded by the designation of the office for which the candidates seek
1871  election, and the words, "Vote for one" or "Vote for two or more," according to the number to be
1872  elected.

1873 (4) Each election officer shall ensure that:

1874 (a) proposed amendments to the Utah Constitution are listed on the ballot under the
1875  heading "Constitutional Amendment Number __" with the number of the constitutional

1876  amendment as assigned under Section 20A-7-103 placed in the blank;

1877 (b) propositions submitted to the voters by the Utah Legislature are listed on the ballot
1878  under the heading "State Proposition Number " with the number of the state proposition as
1879  assigned under Section 20A-7-103 placed in the blank;

1880 (c) propositions submitted to the voters by a county are listed on the ballot under the
1881  heading "County Proposition Number __ " with the number of the county proposition as assigned
1882 by the county legidative body placed in the blank;

1883 (d) propositions submitted to the voters by a school district are listed on the ballot under
1884  the heading "School District Proposition Number " with the number of the school district
1885 proposition as assigned by the county legislative body placed in the blank;

1886 (e) stateinitiativesthat have qualified for the ballot are listed on the ballot under the

1887 heading "Citizen's State Initiative Number __" with the number of the state initiative as assigned
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1888 by Section 20A-7-209 placed in the blank;

1889 (f) county initiatives that have qualified for the ballot are listed on the ballot under the
1890 heading "Citizen's County Initiative Number __ " with the number of the county initiative as

1891 assigned under Section 20A-7-508 placed in the blank;

1892 (g) state referendathat have qualified for the ballot are listed on the ballot under the

1893 heading "Citizen's State Referendum Number " with the number of the state referendum as
1894  assigned under Sections 20A-7-209 and 20A-7-308 placed in the blank; and

1895 (h) county referendathat have qualified for the ballot are listed on the ballot under the
1896 heading "Citizen's County Referendum Number " with the number of the county referendum as

1897  assigned under Section 20A-7-608 placed in the blank.

1898 Section 34. Section 20A-6-401 is amended to read:

1899 20A-6-401. Ballotsfor municipal primary elections.

1900 (1) Each election officer shall ensure that:

1901 (a) (i) theballot contains a perforated ballot stub at least one inch wide, placed across the
1902  top of the ballot;

1903 (i) the ballot number and the words "[3udge'sthttta——] Two Judges Initials

1904 , " are printed on the stub; and

1905 (iii) ballot stubs are numbered consecutively;

1906 (b) immediately below the perforated ballot stub, the following endorsements are printed
1907 in 18-point bold type:

1908 (i) "Official Primary Ballot for ___ (City or Town), Utah";

1909 (i) the date of the election; and

1910 (iii) afacsimile of the signature of the election officer and the election officer'stitle in
1911  eght-point type; [and]

1912 (c) immediately below the election officer'stitle, two one-point parallel horizontal rules

1913  separate endorsements from the rest of the ballot;

1914 (d) immediately below the horizontal rules, an "Instructions to Voters" section is printed
1915 inten-point bold type that states: "To vote for a candidate, place a cross (X) in the square following
1916 the name(s) of the person(s) you favor as the candidate(s) for each respective office.” followed by
1917  two one-point parallel rules;

1918 (e) after the rules, the designation of the office for which the candidates seek nomination
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is printed flush with the left-hand margin and the words: "V ote for one" or "Vote for two or more"
are printed to extend to the extreme right of the column in ten-point bold type, followed by a
hair-line rule;

(f) after the hair-line rule, the names of the candidates are printed in heavy face type
between lines or rules 3/8 inch apart, alphabetically according to surnames with surnames last and
grouped according to the office that they seek;

(g) asguare with sides not lessthan 1/4 inch long is printed to the right of the names of
the candidates; [and]

(h) the candidate groups are separated from each other by one light and one heavy line or
rule; and

(i) each ballot has the words "Two Judges Initials , " printed on
it, which shall remain on the ballot.

(2) A municipal primary ballot may not contain any space for write-in votes.

Section 35. Section 20A-6-401.1 is amended to read:

20A-6-401.1. Ballotsfor partisan municipal primary elections.

(1) If amunicipality isusing paper ballots, each election officer shall ensure that:

(a) al paper ballots furnished for use at the regular primary election:

(i) are perforated to separate the candidates of one political party from those of the other
political parties so that the voter may separate the part of the ballot containing the names of the
political party of the voter's choice from the rest of the ballot;

(if) have sidesthat are perforated so that the outside sections of the ballot, when detached,
are similar in appearance to the inside sections of the ballot when detached; and

(iii) contain no captions or other endorsements except as provided in this section;

(b) the names of all candidates from each party are listed on the same ballot in one or more
columns under their party name and emblem;

(c) thepolitical parties are printed on the ballot in the order determined by the county
clerk;

(d) (i) the ballot contains aballot stub that is at least one inch wide, placed across the top
of the balot;

(ii) the ballot number and the words [“Judgesthttrals—areprirted-on-the-stub] "Two
Judges Initials . " are printed on the stub; and




1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980

H.B. 306 02-25-02 3:10 PM

(iii) ballot stubs are numbered consecutively;

(e) immediately below the perforated ballot stub, the following endorsements are printed
in 18-point bold type:

(i) "Official Primary Ballot for __ County, Utah";

(ii) the date of the election; and

(iii) afacsimile of the signature of the county clerk and the words "county clerk”;

() after the facsimile signature, the political party emblem and the name of the political
party are printed;

(g) after the party name and emblem, the ballot contains the following printed in not
smaller than ten-point bold face, double leaded type: "Instructionsto Voters: To vote for a
candidate, place across (X) in the square at the right of the name of the person for whom you wish
to vote and in no other place. Do not vote for any candidate listed under more than one party or
group designation.”, followed by two one-point parallel horizontal rules;

(h) after therules, the designation of the office for which the candidates seek nomination
is printed flush with the left-hand margin and the words: "V ote for one" or "Vote for two or more"
are printed to extend to the extreme right of the column in ten-point bold type, followed by a
hair-line rule;

(i) after the hair-line rule, the names of the candidates are printed in heavy face type
between lines or rules 3/8 inch apart, alphabetically according to surnames with surnames last and
grouped according to the office that they seek;

() asguare with sides not less than 1/4 inch long is printed to the right of the names of the
candidates;

(k) the candidate groups are separated from each other by one light and one heavy line or
rule; [and]

(1) the nonpartisan candidates are listed as follows:

(i) immediately below the listing of the party candidates, the word "NONPARTISAN" is
printed in reverse type in an 18-point solid rule that extends the full width of the type copy of the
party listing above; and

(i1) below "NONPARTISAN," the office, the number of candidates to vote for, the
candidate's name, the voting square, and any other necessary information is printed in the same
style and manner as for party candidates; and
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(m) each ballot has the words "Two Judges' Initials , " printed on
it, which shall remain on the ballot.
(2) (@ If amunicipality isusing machine counted ballots, the election officer may require

that:

(i) the ballot label for aregular primary election consist of several groups of pages, so that
a separate group can be used to list the names of candidates seeking nomination of each qualified
political party, with additional groups used to list candidates for other nonpartisan offices,

(i) the separate groups of pages are identified by color or other suitable means; and

(iii) the ballot label contain instructions that direct the voter how to vote the ballot.

(b) If amunicipality is using machine counted ballots, each election officer shall:

(i) ensure that the ballot label provides a square for the voter to designate the political party
in whose primary the voter is voting; and

(if) determine the order for printing the names of the political parties on the ballot label.

Section 36. Section 20A-6-402 is amended to read:

20A-6-402. Ballotsfor regular municipal eections.

(1) Each election officer shall ensure, for paper ballots at municipal genera elections, that:

(&) the names of the two candidates who received the highest number of votes for mayor
in the municipal primary are placed upon the ballot;

(b) if nomunicipa primary election was held, the names of the candidates who filed
declarations of candidacy for municipal offices are placed upon the ballot;

(c) for other offices:

(i) twicethe number of candidates as there are positions to be filled are certified as eligible
for election in the municipal general election from those candidates who received the greater
number of votesin the primary election; and

(if) the names of those candidates are placed upon the municipal general election ballot;

(d) propositions submitted to the voters by the municipality are listed on the ballot under
the heading "City (or Town) Proposition Number " with the number of the proposition as
assigned by the municipal legidative body placed in the blank;

(e) municipal initiatives that have qualified for the ballot are listed on the ballot under the
heading "Citizen's City (or Town) Initiative Number __" with the number of the municipal
initiative as assigned by Section 20A-7-508 placed in the blank; and
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2012 (f) municipal referendathat have qualified for the ballot are listed on the ballot under the
2013  heading "Citizen's City (or Town) Referendum Number __ " with the number of the municipal
2014  referendum as assigned by Section 20A-7-608 placed in the blank.

2015 (2) Each election officer shall ensure that:

2016 (a) (i) theballot contains a perforated ballot stub at least one inch wide, placed across the
2017  top of the ballot;

2018 (i) the ballot number and the words [“3udge'sthttta—] "Two Judges Initials

2019 , " are printed on the stub; and

2020 (iii) ballot stubs are numbered consecutively;

2021 (b) immediately below the perforated ballot stub, the following endorsements are printed
2022  in 18-point bold type:

2023 (i) "Official Balotfor ___ (City or Town), Utah";

2024 (i) the date of the election; and

2025 (iii) afacsimile of the signature of the election officer and the election officer'stitle in
2026  eight-point type; [and]

2027 (c) immediately below the election officer'stitle, two one-point parallel horizontal rules

2028  separate endorsements from the rest of the ballot;

2029 (d) immediately below the horizontal rules, an "Instructions to Voters" section is printed
2030 inten-point bold type that states: "To vote for a candidate, place a cross (X) in the square following
2031  the name(s) of the person(s) you favor as the candidate(s) for each respective office." followed by
2032  two one-point paralel rules,

2033 (e) after the rules, the designation of the office for which the candidates seek election is
2034  printed flush with the left-hand margin and the words:. "V ote for one" or "V ote for two or more"
2035 are printed to extend to the extreme right of the column in ten-point bold type, followed by a
2036  hair-linerule;

2037 (f) after the hair-line rule, the names of the candidates are printed in heavy face type

2038  between lines or rules 3/8 inch apart, alphabetically according to surnames with surnames last and
2039  grouped according to the office that they seek;

2040 (9) asguare with sides not lessthan 1/4 inch long is printed to the right of the names of
2041  the candidates;

2042 (h) following the name of the last candidate for each office, the ballot contains awrite-in
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2043  space for each elective office; [and]

2044 (i) the candidate groups are separated from each other by one light and one heavy line or
2045 rule_and

2046 (j) each ballot has the words "Two Judges Initials . " printed on
2047  it, which shall remain on the ballot.

2048 (3) When amunicipality has chosen to nominate candidates by convention or committee,

2049  the éection officer shall ensure that the party name is included with the candidate's name on the
2050 ballot.

L egislative Review Note
asof 2-7-02 9:30 AM

A limited legal review of thislegislation raises no obvious constitutional or statutory concerns.
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